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Executive Summary

This report covers continuities and discontinuities in the provision of protection on Lesvos and
Athens with a specific focus on access to legal protection, healthcare and accommodation.
Continuities discussed include the incorporation of protection practices in border control and
wider migration governance. Meanwhile discontinuities include increasing levels of control and
the systematic move towards carceral policies and practices in the governing of displaced
populations in need of protection. The report details the current, active implementation of
harmful policies.

However what the report also finds is that despite a number of continued attempts to ‘offshore’
the management of arrivals and asylum to the Aegean Islands since 2016, effective separation is
impossible. In this report we show how in practice ‘offshore’ and ‘onshore’ spaces exist in
mutually dependent relationships. This relationship is due to weaknesses in the protection
regime that require the use of the mainland or the ‘onshore’ as an ‘overspill’ or pressure release
space and vice versa when the protection regime is unable to address specific challenges in situ,
such as overcrowding.

Alongside this the report focuses on the increasing hostility — legal, political and physical —
directed towards humanitarians and civil society actors. This results in an increasingly precarious
and dangerous operating environment and requires these actors to defend a system they consider
already inadequate in order to prevent a further deterioration in on-the-ground conditions for
displaced people in Greece. In addition we faced a number of hurdles in accessing and compiling
accurate data necessary for understanding the intricacies of protection as it is actually practiced
and experienced. These hurdles are also faced by humanitarians and civil society organisations.

Our report compels us to make a number of recommendations. The first of these relates to gaps,
replications and an often times general confusion in the existing data. As accurate data is a
fundamental component in the provision of protection we suggest the quality of data, its
collection and publication can be improved overall. More specifically this means the
standardization of data relating to displaced peoples’ access to services including legal protection,
healthcare and accommodation; the disaggregation of data facilitating accurate reporting and
responses to particular protection needs in particular localities; and the publication of data in a
systematic and timely manner.

Alongside problems around data, we also note repeated failures to adequately monitor the
provision of protection. This includes both a failure for responsible actors at the European Union
and member state (Greek) level to consider this necessary in the first instance and subsequent
failures in monitoring and accountability. Our second recommendation therefore involves the
establishment of a robust monitoring system with the will and power to act on failures.

Our third recommendation relates to accessing services. In our research we evidence a number
of serious gaps that emerge in peoples ability to claim their rights to asylum but importantly how
this ability is also tied to being able to access other services such as healthcare and
accommodation. Access to these services forms a fundamental part of being able to live in dignity
and to recover from physical and psychological harm. We therefore recommend that this
relational access to services is recognised, safeguarded and increased overall.
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Our fourth recommendation relates to the overall operational environment in which protection
is currently being practiced. The protection regime, even with its existing weakness and failures
is under threat from political actors determined to undermine fundamental human rights such as
the right to asylum as well as access to humanitarian protection. Alongside this these political
actors are making the work of humanitarian practitioners and civil society groups more difficult
and dangerous. This is undoubtedly a disappointing development in the European Union with its
commitment to freedom, security and justice and its aims to contribute to solidarity, mutual
respect amongst peoples and protection of human rights. We therefore recommend that access
to asylum for all is defended, that humanitarian access and ability to operate is facilitated and
civil society organisations given the freedom to operate.

Finally to guide readers from different constituencies we would like to offer the following reading
guide to help in navigating the report. We encourage all readers to familiarise themselves with
our understanding of protection, our methodology, and research design laid out in Part 1. Those
readers who are already familiar with the recent history of protection concerns in the Greek
context may wish to skip Part 2, however we would encourage a reading of this as it contains
Greek language documentation not often discussed in English. For those readers who would like
to jump straight to the detailed discussion of our findings we suggest moving straight to Part 3.
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Part 1

Chapter 1: Introduction

This report details protection practices for displaced people in Greece, specifically on the Aegean
island of Lesvos and in the capital Athens and the wider Attica region. As protection, or
humanitarian assistance as it more commonly and narrowly known by policy makers, is
multifaceted, containing many areas of intervention, our research and this report choose to focus
on three areas: legal protection, or access to asylum; healthcare; and accommodation. In doing
this we provide an on-the-ground situated study of the everyday practices of protection in each
locale. This on-the-ground approach enables us to map the dis/continuities and contestations of
the multiplicity of actors, I/NGOs, volunteers and state actors involved in the protection regime
in Greece.

The report’s main findings revolve around the pre-existing unsatisfactory protection provisions
according to international standards (see Sphere, 2018), and the changes for the worse to these
already poor conditions that have come into effect since the election of the New Democracy
government in 2019. These changes include the introduction of a new International Protection
Act that has changed the asylum landscape and reduced access to legal protection for those
arriving on Lesvos, and a gradual attempt by the Greek government to reduce the provision of
protection in non-camp spaces and the related implementation of a closed camp policy.

Alongside this reduction in protection standards and shrinking of the humanitarian space, the
Covid-19 pandemic has had a severe impact on the provision of protection for displaced persons.
The pandemic has placed displaced people at even greater levels of risk and subjected this already
vulnerable community to policies that have marked them out as a problematic group and targeted
them for particular public health interventions. This has taken place within a political climate
characterized by rampant authorized xenophobia, racist attacks and the ongoing stigmatization
of the asylum seeker community — resulting in the displaced being confined to already
inadequate camp spaces, thus bringing the Greek government’s desires for closed camps into de
facto reality. We have chosen to describe this political climate as a hostile environment, as we
feel this ably capture the operational environment in which protection practices take place and
protection practitioners are working.

This report is structured as follows: in chapter 2 we explore differing understandings of protection
from legal and normative approaches to protection in practice. In discussing different approaches
to protection we shine a light on the academic literature that has explored the particular
dynamics of protection in Greece which guide our approach, and we situate ourselves within this
literature accordingly. In chapter 3 we elaborate on our methodological and ethical approach of
studying protection in practice on the ground and from below. Alongside a discussion on
participant observation we discuss our use of interviews and other sources of data, the dynamics
of research in both Lesvos and Athens as well as how the Covid-19 pandemic has impacted our
research process and how we have altered our data collection methods as a result. Chapter 4 lays
out our research design that foregrounds our focus on research from below, and the legal and
normative top-down frameworks within which such on-the-ground multi-sited practices occur;
our particular focus on three time periods: pre-pandemic, pandemic and post-Moria fire; and our
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particular focus on three areas of protection: legal protection, accommodation, and healthcare.
In chapter 5 we provide historical contextualization to help the reader understand the
particularities of protection in practice within the Greek context and specifically within Lesvos
and Athens. Then in chapter 6 we discuss the dynamics of legal protection in both Lesvos and
Athens and the new International Protection Act, with a particular focus on the complexity of the
Athenian context. In chapter 7 we discuss access to healthcare showing in particular how it cannot
be easily divorced from wider protection policies and practices, and how the pandemic has had
negative effects on healthcare provision in both Lesvos and Athens. We shift our attention to
accommodation In chapter 8, including the multiplicity of accommodation provision from the
widely critiqued poor camp infrastructures to private apartments in both Lesvos and Athens, and
the similarities and differences between the two locations and the gradual moves towards greater
carceral policies. In chapter 9 we focus specific attention on the developments following the
Moria fire on September 8, 2020 showing how as this coincided with Covid-19 measures, carceral
policies have become more entrenched through the construction of the Temporary Mytilene RIC.

Finally, in the conclusion we focus on the continuities and discontinuities in protection practices
uncovered by our research. Here we pay particular attention to highlighting the ongoing
interrelationship between the islands and the mainland in the everyday governing of protection,
especially in relation to practices of ‘decongestion’ designed to address deep structural
weaknesses in protection provision. We also examine the elimination of many backstage settings
and services and explore practices of incarceration in more detail — all of which are ongoing in
what our interlocutors in the humanitarian community have called a hostile environment.
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Chapter 2: Understanding protection

This chapter focuses on how we understand protection in the context of migration governance,
with a particular focus on protection in both its traditional legal form and as a practice intervening
in the everyday lives of displaced people to provide them with basic needs. Thinking about
protection as a practice means taking into account the local context of provision; therefore, we
also introduce the recent scholarly work on protection in Greece and in doing so highlight the
multi-faceted and dynamic nature of protection within the Greek context, on Lesvos and in
Athens.

Today, the protection of refugees and migrants remains both a central principle in global
migration governance and a continuing on-the-ground challenge. As the Global Compact on
Migration (GCM) and the Global Compact on Refugees (GCR) make clear, protection is a
multifaceted concern that includes the human rights of refugees and migrants, the rights of
children to education, the saving of lives at risk, the delivery of humanitarian assistance and the
condemnation of xenophobia. Therefore, protection is a malleable term, without a fixed meaning.
Officially, the United Nations Inter-Agency Standing Committee (IASC) defines protection as “...all
activities aimed at obtaining full respect for the rights of the individual in accordance with the
letter and the spirit of the relevant bodies of law (i.e. International Human Rights Law (IHRL),
International Humanitarian Law, International Refugee law (IRL))” (IASC, 2016: 2). IASC also
affirms that “all humanitarian actors have a responsibility to place protection at the centre of
humanitarian action” (IASC, 2013).

The Global Compacts show that the current protection frameworks, such as the 1951 Refugee
Convention and the 1967 Protocol, are failing to address the complex needs of displaced people
and suggest a more comprehensive response is needed, based on both new refugee response
frameworks and the promotion of safe, orderly and regular migration. These new approaches
suggest that the (primarily legal) framework of rights under International Humanitarian Law is
being extended to embrace further protection principles concerned with safety, dignity, access to
impartial assistance, recovery, and access to rights (see Figure 1), alongside a focus on the
provision of basic needs such as water, sanitation and hygiene (WASH) facilities, accommodation,
food and nutrition, and healthcare across a range of actors and multiple levels of governance
including international organizations, states, municipalities, civil society and the private sector

who engage in a number of practices in the name of ‘protection’.

Focusing on these actions and practices can help us to better understand what protection is, and
most importantly looks like on the ground. Furthermore, studying these practices, in place and as
they happen, can help us to think differently about the protection of displaced people. There are
a number of frameworks that set out minimum standards for protection provision in practice.
Chief amongst these are the Sphere Standards (2018), a comprehensive set of guidelines
compiled by a consortium of humanitarian actors that provide practical guidelines around basic
needs including WASH facilities, food and nutrition, accommodation and healthcare in a range of
geographic and socio-political contexts.
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‘.;?’ Humanitarian Charter
f& Protection Principles

| | |

PRINCIPLE1 PRINCIPLE 2 PRINCIPLE 3 PRINCIPLE &

Enhance people’s Ensure people’s Assist people to Help people to daim
safety, dignity and access to impartial recover from the their rights

rights and avoid assistance, according physical and psycho-

exposing them to to need and without logical effects

further harm discrimination of threatened or actual

violence, coercion or
deliberate deprivation

APPENDIX Summary of Professional Standards for Protection Work

Figure 1 Sphere Protection Principles (Sphere, 2018: 34)

In doing this we are guided by work in critical humanitarianism studies where protection of life
and protection from harm is understood as saving lives, ending suffering and upholding human
dignity within what is known as the humanitarian space — understood as a trifecta where I/NGOs
can operate free of governmental interference, an emergency zone where a global system of
organizations respond to save lives, end suffering and uphold human dignity, and a site where
people can claim protection (Hilhorst and Jansen, 2010). In providing the necessary conditions
for life, protection is both a normative ideal around the universal value of human life and an
instrumental form of intervention concerned with protecting and upholding wider societal
security (Calhoun, 2008). Building on these instrumental concerns, a number of scholars have
argued that protection in practice is concerned with both care and control (Agier, 2011; Ticktin,
2011). The simultaneous presence of care and control in protection relate both to instrumental
concerns around preserving or restoring societal security (Reid-Henry, 2014) and every day on-
the-ground protection practices whereby care relies on, is made possible by and in turn produces
forms of control including policing, mobility restrictions, and the collection and aggregation of
data. All of this take place in camps, clinics, and hospitals, to name but a few sites (Pallister-
Wilkins, 2018b). This coterminous presence of care and control in the practicing of protection is
made more relevant in the context of Europe’s borderlands, and Greek responses to displaced
people as such responses cannot be understood separately from processes of border crossing
and subsequent forms of control as earlier findings of ADMIGOV show (see Jeandesboz et al.,
2020).

The multi-faceted nature of protection in the Greek context — with its different spatial registers,
different actors, and varied practices — has been the focus of a range of scholarly work
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responding to the place and role of Greece in the ‘migration crisis' (see Pallister-Wilkins, 2016).
This work has mapped the presence of protection concerns in reception and detention (Rozakou,
2012), the daily lives of border police (Pallister-Wilkins, 2015), the creation of new infrastructures
such as the hotspots to govern both entry and the basic needs of displaced people (Pallister-
Wilkins, 2020a; Vradis et al., 2019), the imposition of new technologies of assistance such as debit
cards (Tazzioli, 2019), and forms of accommodation such as the IKEA Better Shelters (Pascucci,
2020). Others have carefully documented the role of different actors in the provision of
protection, from mainstream humanitarian actors (Pallister-Wilkins, 2018) and security actors
such as Frontex (Papada et al., 2020), alongside the growing presence and role of grassroots
volunteers (Papataxiarchis, 2016a&b; Rozakou, 2017), and alternative spaces of protection
provision such as social centres (Mitchell and Sparke, 2020). Particular practices of protection
have also been the subject of study, including search and rescue at sea (Pallister-Wilkins, 2017)
and the provision of healthcare (Pallister-Wilkins, 2019), alongside protection categories based
on vulnerability assessments (Spathopoulou et al., 2020).

What much of this work on the humanitarian response in Greece points to, and in some instances
actively engages with, are the structural failures and socio-political choices underpinning systemic
protection needs and the masking of those structural failures and socio-political choices by
humanitarian-based emergency responses (Cabot, 2016; Pallister-Wilkins, 2020a; Papada et al.,
2020; Pascucci, 2020; Rozakou, 2017; Vradis et al.,, 2019). This work forms an important
foundation for our analysis in this report where we aim to trace the everyday dynamics of
protection on the ground, at different scales and across different times and spaces, showing how
these dynamics occur within a wider policy field that is structural and importantly political. This
focus on the political nature of protection is important to highlight, as misunderstandings around
the apolitical, normative commitment of humanitarians are often misconstrued, leading to
misconceptions that humanitarianism operates separately from, outside or above politics.
Furthermore, highlighting the political structures within which protection operates is important
for pushing beyond the exceptionalizing moves generated by frames of 'crisis' (see Jeandesboz
and Pallister-Wilkins, 2016) — and finally because a focus on political structures are necessary for
discussions of accountability.
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Chapter 3: Methodological approach and research limitations: working
under Covid-19

In this chapter we outline our methodological approach focused on detailed on-the-ground
observation of protection as it is practiced as well the challenges of attempting such research
under the limitations of Covid-19. Firstly we will outline our protection-in-practice approach.
Secondly we discuss the types of data collection, including observations and interviews, that have
been employed in both Lesvos and Athens and the wide variety of additional sources we draw
on. Finally we discuss the limitations and challenges of doing research under Covid-19 that have
led us to alter our methods over time.

Protection in practice

Through focusing on protection as it is actually practiced as opposed to protection on paper, i.e.
theoretical/normative protection, we argue that protection is not only an abstract, formal
principle, which has led to the production of a rich legal superstructure focusing on rights, or a
technical problem to be fixed through the implementation of best-practice initiatives that address
basic needs. Instead we consider protection as a combination of informal and formal practices
focused on a wide range of functions/needs that we approach relationally, from both protection
providers and protection recipients. As we approach protection in terms of practice, we
understand that different actors interpret protection differently in accordance with their various
ethno-cultural backgrounds and their subject positions as humanitarian actors, migrants and
refugees, state officials, or members of local societies.

This understanding has led us to investigate how actors on the ground see protection needs in a
variety of situations and to what extent the formal definitions of protection by official
humanitarian actors meet the expectations of those in need, as well as how those expectations
and needs vary across time and space (for more on this see our research design in chapter 4).
This approach enables us to account for both longer-term systemic issues and the everyday
fluctuations in both needs and assistance while keeping sight of the multi-level nature of
protection work, from international norms and organizations, to transnational actors like the EU,
state-level policies and practices and local responses.

Researching protection in practice

Members of our research team have been researching protection issues on Lesvos for a number
of years. Combining this with intensive research in both Lesvos and Athens we have access to and
have been able to compile data from a position of strength in depth.

This strength in depth means we have built up a considerable archive of primary data that is made
up of extensive, long-term field research accompanied by deep knowledge of the field gained
through being present in the community over a number of years. This field research is made up
of observations of a number of key activities and sites where we can observe protection in
practice including key stakeholder meetings and the dynamics of the hotspot. Specifically, on
Lesvos this involved one month of participant observation inside Moria RIC (hotspot) as a
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volunteer with the Psychosocial Support (PSS) team of an NGO, alongside systematic participation
in Protection Working Groups (PWGs) and Inter-Agency Consultation Forums (IACFs) organized by
UNHCR over 18 months both before and during the pandemic, as well as participation in a wide
range of relevant activities and interactions with humanitarian workers and displaced people on
the island.

In Athens, participation in working groups and coordination meetings included the monthly
meetings of the Legal Aid Working Group and the UNHCR Inter-Agency Consultation Forum, as
well as two IOM consultation meetings and a one-day Conference on Unidentified Minors
organized by Arsis. While our long-running presence in Lesvos meant few difficulties in accessing
such groups on the island, in Athens we faced difficulty in gaining access to the field and securing
participation in working groups and other humanitarian forums. In the case of the UNHCR Inter-
Agency Consultation Forum and the IOM meetings, participation had to be authorized by UNHCR,
following a formal application and personal communication from one of our team. In the case of
the Legal Aid Working Group, access was granted through the researcher’s personal contacts. Due
to our Athens data collection taking place during the Covid-19 pandemic, meetings were held
online and recordings were made.

Alongside observations, interviews with key actors from across the spectrum were carried out at
different time periods. Our interlocutors for the interviews were chosen after a very detailed
mapping of the humanitarian scene on Lesvos and in Athens. The criteria for their selection
concerned the special Covid-19 emergency period and were related to the sectors they specialize
in. We were interested in covering the various fields of medical, legal and basic assistance, as well
as a range of practitioner positions and roles within professional hierarchies and areas of
operational intervention. On Lesvos we conducted 25 interviews in total, 13 of which were in
person, 9 took place online and 3 via phone; 17 were with humanitarian workers, 1 with a
volunteer, 1 with a doctor at the General Public Hospital of Mytilene, 1 with the Director of the
RIC and 5 with asylum seekers. In Athens, a total 23 interviews were conducted online with
humanitarian workers.

The main problem in terms of interviewing concerned the inaccessibility and unresponsiveness
of humanitarian organizations and the limited availability of humanitarian workers. A formal
letter of engagement was sent to all organizations of interest to the research, followed by an
indicative interview schedule in order to inform them of the research and the specific topics we
were interested in discussing with them. In several cases, we received no response at all and
therefore sent a follow-up letter, to which we again received no response. In other cases,
responses arrived a week or two later and interviews were set for an even later date, sometimes
even two months after the initial communication. In most cases, interviews were arranged only
after personal networks and contacts were mobilized. Indeed, in several cases it was not possible
to identify relevant contact persons and details from organization websites and we again had to
rely on personal communication in order to figure out who to address our request to.
Nonetheless, the interviews themselves proceeded smoothly and respondents appeared happy
to discuss their experiences and the problems arising in the field of protection. All interviews
were conducted online and sound recordings were made. In several cases, group rather than
personal interviews with different workers from the same organization were chosen.
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It should be noted at this point that the increasingly hostile operational environment for
humanitarian practitioners has meant that in some instances those we interviewed asked to be
used for background information only, while others asked not to be directly quoted. Overall this
environment has meant we as researchers have actively chosen to synthesize our respondents
comments and to avoid direct quotations in many instances in order to ensure the anonymity of
our interlocutors and to ensure that our research is not harmful.

This interview data is accompanied by the systematic and rigorous collection of primary and
secondary sources of data including official documents, legal documents, laws and policies,
statements of organizations, letters and responses from the Greek Ombudsman, audio-visual
material published by journalists or the displaced themselves on social media, academic and
press articles analysing the protection landscape and the particular Covid-19 emergency
alongside the findings of other research projects, such as the H2020 RESPOND project, whose
work we compliment and continue with ADMIGOV.

We feel it is important here to give special mention to reports by I/NGOs and European
organizations which contain valuable information on the legal frameworks and their impact on
protection. These include reports by the EU Agency for Fundamental Rights (FRA), the Asylum
Information Database (AIDA) managed by the European Council on Refugees and Exiles (ECRE),
the Greek Council for Refugees (GCR), the Danish Refugee Council (DRC), Caritas Athens, Catholic
Relief Services, Refugee Info, Arsis, DIOTIMA, Babel, the Legal Centre Lesvos, Médecins du Monde
(MdM), Médecins Sans Frontiéres (MSF), Oxfam, the Hebrew Immigrant Aid Society (HIAS), the
United Nations High Commission for Refugees (UNHCR), and Solidarity Now. Alongside this we
have relied on and reviewed information published on UNHCR’s Reliefweb portal related to
displaced people in Greece from 2016 onwards. The importance of this data has only been
amplified by the impact of the Covid-19 pandemic on data collection, especially in Athens, where
fieldwork started later than in Lesvos. The particular impacts of Covid-19 on our methodology will
be discussed in more specific detail in the next section.

Alongside these reports we have drawn on statistical and demographic data where it is available.
It is necessary here to highlight the patchy nature of this data and the divergences in data
collection practices across our field sites on Lesvos and in Athens. Statistical and demographic
data was often unclear. First of all, different data sets are published by different organizations and
agencies, and often these data sets do not match. Such sets include data published by the
Ministry of Migration and Asylum, the Ministry of Defence, the police, UNHCR and IOM. In some
cases, even data published by different agencies within the same Ministry do not match. In
general, this data was not disaggregated as far as protection in Athens is concerned, which caused
particular problems for our project. For the purposes of the research, it was decided, where
available, to use UNHCR and IOM data on accommodation and Ministry of Migration and Asylum
data on asylum. While we note the challenges of working with this data here, as a limitation of
our research, such data discrepancies and gaps also have wider implications for the provision of
protection, as access to or the curation of accurate figures forms a central component of the
efficient provision of humanitarian services through the production and categorization of
populations in need (see Bulley, 2014).
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In reflecting further on our use of secondary information accessed through desktop research,
such data can be described as patchy and uneven. For example, information published on
humanitarian websites includes short descriptions of past and current projects, photo stories,
press releases and, in general, does not provide a clear and coherent everyday picture of the work
of the organization on the ground. It is important to recognize the curated and mediated nature
of such information, since it is also used as a fundraising tool by many I/NGOs. Additionally, the
statistical and demographic data published on such websites is often unclear.

The research impacts of Covid-19
It is undeniable that the Covid-19 pandemic has had a large impact on our research methodology
and therefore our research as a whole. The pandemic and the subsequent lockdown, curfews and
restrictions on movement across Europe generally and within Greece specifically coincided with
what would have been our most intense on-the-ground ethnographic data collection period. This
meant that we had to revise our initial plans of centring observations of practices on the ground,
and increasingly rely on prior research and existing knowledge, as well as the types of desk
research practices discussed above.

Our number one concern in undertaking research under Covid-19 has been the safety of our
respondents, our researchers and our wider societies. In this regard a do-no-harm approach has
guided all of our actions in the first instance, even in moments when on-the-ground ethnographic
fieldwork might have been possible. This necessity to centre safety is compounded by our
research focus on already vulnerable and marginalized communities.

Additionally the dynamics of the pandemic have added to the already heavy workload of our
interlocutors in the humanitarian and volunteer communities with the result that we have not
always been able to enjoy the access to these interlocutors that we otherwise would have.
Though we would not have had it any other way, as the provision of services to those most in
need in the pandemic takes precedence over our research desires in line with our do-no-harm
approach, it is worth highlighting as an additional ethical/structural hurdle created by Covid-19.

We have been aided immensely by the ability to work using online communication methods for
interviews and sensitizing discussions. However, access to such technologies is limited and some
interviews and sensitizing discussions, especially with displaced people, were not possible using
virtual conferencing tools due to poor internet/telecommunication connections. Additionally,
access to such communication channels often comes at a monetary cost to our interlocutors and
we found it unethical to expect those with few resources to shoulder such costs.
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Chapter 4: Research design

In thinking about protection in practice in Greece we have crafted a research design that enables
us to account for the diversity of practices and the important role that locality and location play
in everyday, on-the-ground delivery. We focus on two main sites: Lesvos and Athens. These sites
have been chosen as they represent key stages in the migratory journey to which protection
practices respond. We call these key stages the frontstage and backstage, respectively. The
frontstage is the island of Lesvos, one of the principal sites for entry into the European Union (see
Jeandesboz et al., 2020), where border control intersects with protection concerns and practices
as materialized in the Registration and Identification Centre (RIC), also known as a hotspot, on
the island. Meanwhile the backstage in our research design is those facilities to which displaced
people have access following certain admissibility procedures such as vulnerability assessments
or the successful completion of their asylum claim (see Table 1). These are located in Athens, but
also on Lesvos, for example in Mytilene, and other places in Greece. The backstage is therefore
both a spatial and temporal designation.

Frontstage Backstage

Lesvos Moria Registration and Lesvos Kara Tepe
Identification Centre (RIC) ESTIA Apartments, Mytilene
Covid-19 Quarantine Sites PIKPA

(Megala Therma and Kara Tepe)
Temporary Mytilene RIC (Moria
2.0)

Athens ESTIA Apartments
Open Reception Facilities (also
called sites and camps)
Youth Shelters

Table 1 Frontstage/backstage locations

Along with a focus on the different spaces of the frontstage and backstage, our research design
also considers three temporal periods:

1. pre-pandemic
2. pandemic
3. post-Moria fire

Considering protection practices in these time periods allows us to map the political changes
brought about by the change in government, from SYRIZA to New Democracy, in 2019, the coming
into effect of the new International Protection Act (4636/20) in January 2020 and the challenges
of Covid-19 and its effects on protection provision, as well as the critical ongoing developments
following the fire and subsequent closure of Moria RIC in September 2020.

Protection is multi-faceted, as discussed earlier in chapter 2. As such, we have chosen to focus on
three important areas of protection provision that allow us to operationalize the protection
principles of the Sphere Standards (Sphere, 2018: 36) through bottom-up ethnographic tracing
and a focus on protection in practice as discussed in chapter 3. These three areas are:
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1. legal protection
2. healthcare
3. accommodation

Incorporating these three areas of protection allows us to include the understanding of protection
that is institutionalized through International Refugee Law and the global refugee regime while
moving beyond legal understandings of protection to consider other areas — healthcare and
accommodation — that are central to the well-being of displaced people.

These three areas of protection have also been chosen because they are cross-cutting concerns,
impacting all displaced people regardless of age, gender, race, family status and/or sexuality. In
designing our research we have been keen to avoid the possible (re)production of gendered,
heteronormative and Eurocentric assumptions around vulnerability that we feel it is important to
avoid. In addition we are keen to avoid (re)producing hierarchies of protection needs and
recipients and their consequent deservingness (Bakewell, 2008; Skilbrei, 2020). In addition to
these concerns around applicability and the (re)production there are concrete ethical limitations
that shape our research design around research on and with specific vulnerable groups. This has
meant a need to identify cross-cutting concerns that are applicable to all displaced people.

Sphere Protection Principles

Principle 1 Principle 2 Principle 3 Principle 4
Enhance people’s Ensure people’s Assist people to Help people to claim
safety, dignity and access to impartial recover from the their rights
rights and avoid assistance, according | physical and
exposing them to to need and without | psychological effects
further harm discrimination of threatened or

actual violence,

coercion or

deliberate

deprivation

Legal protection Healthcare Accommodation
On-the-ground observation of protection practices

Table 2 Combining protection principles and our on-the-ground research design

In an effort to translate our bottom-up research findings into protection indicators we interpret
our findings in relation to the four principles of protection outlined in the Sphere Standards (see
Table 2). At the end of each chapter on — legal protection, accommodation and healthcare —
we summarise how our findings relate to the four protection principles, highlighting weaknesses
and failures. In relating our findings to these principles we aim to indicate areas where
protection practices can be improved.
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Part 2

Chapter 5: Historical background: A multiplicity of challenges at the

frontstage and backstage

An in-depth understanding of the protection needs, challenges, and responses in the otherwise
fluid social and political environment of Greece requires systematic historical and socio-political
contextualization. This allows us to distinguish the ephemeral from the medium-term and long-
term and spot important continuities in current protection gaps and failures. For this purpose, we
distinguish two types of protection challenges and subsequent gaps: systemic and conjunctural.
The systemic challenges relate, for example, to the long-term EU policies which are shaped
around a mix of security and humanitarian concerns (Pallister-Wilkins 2017), as well as to
structural conditions, for example the asylum, reception and accommodation infrastructures,
that affect the capacity for protection. The conjunctural challenges are primarily (yet not
exclusively) the product of significant historical events, such as the 2020 border crisis between
Greece and Turkey or the Covid-19 pandemic, that have had a big impact on humanitarian actors
as well as displaced people and, therefore, affect the provision of protection. In between the two
categories are a sort of ‘cyclical challenges’: these are related to the ups and downs of the
mobility between Mytilene and Athens of the displaced, who are exported from one place to the
other in a chain reaction.

In this chapter we first give a brief account of policies in migration management and asylum and
the governance of the so-called ‘refugee crisis’ since 2015—6, and then sketch the humanitarian
landscape in the two sites under study, Mytilene and Athens. The biggest part of the chapter
focuses on the pandemic conjuncture. We analyze the struggle over the Greek government’s
attempts at restructuring migration management on Lesvos in the context of the pandemic
before moving on to examine the impact of the border contestation between Greece and Turkey,
and lastly reflecting on the impact of Covid-19.

The analysis of this unique combination of challenging circumstances is based on long-term field
research in Lesvos, on field research in Athens during 2020 and the study of primary and
secondary sources.

Medium-term developments in the context of protection: a brief overview

Developments in the context of protection after 2015 can be distinguished in two periods,
depending on which political party has been in power. The general shape of the humanitarian
landscape in each period depends primarily on the policies that have been applied by the
particular government. Special circumstances, such as the 2020 border crisis and the pandemic
also played an important role.

During the SYRIZA-ANEL coalition government (2015-2019), a relatively open, welcoming policy
was applied to displaced people, particularly during the first phase (summer 2015-spring 2016),
when ‘solidarity to refugees’ was adopted by the government and turned into a patriotic concern
(Papataxiarchis, 2016c). The functioning of the Asylum Service under the newly formed Ministry
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of Migration, the establishment of the humanitarian regime in autumn 2015, when Greece was
declared to be in a state of humanitarian emergency, together with the emergence of many
grassroots initiatives (Rozakou, 2017) fostered the growth of an asylum-seeking culture for the
first time in Greece.

However, after the EU-Turkey Statement in March 2016, which applied a geographical restriction
and thus created an internal border, and the voting in of Law 4375/2016, which regulated the
asylum process, we enter a phase of normalization and routinization of humanitarian governance,
as the Greek state started gradually taking control of the humanitarian regime (Papataxiarchis,
2017). During this second phase (March 2016—July 2019), the management of the asylum-seeking
population started facing major new challenges because of problems in the rather slow asylum
process, resulting in long delays in the completion of asylum applications, large numbers of
asylum seekers stuck in the RICs at the frontline and the strong local reactions both on the
mainland and on the islands.

Overall, this was a period of innovation and experimentation. At the level of official policy, the
application of the ‘hotspot’ approach (Kourachanis, 2018) by the EU in the frontstage spheres of
reception and identification as well as the ESTIA accommodation programme at the backstage
were among the most important innovations. At the unofficial level the many grassroots
initiatives served as a source of inspiration and reproduction of the welcoming culture, as well as
offering valuable services, particularly by covering the gaps in official protection.

With the election of the New Democracy (ND) government in 2019 came a major shift in policy.
This new policy was informed by a new dogma, that of the ‘closed camp’, leading to the
restructuring of the Aegean hotspots, as well as the prioritizing of ‘safety’ (primarily of Greek
citizens) and a firmer policy of deterrence at sea and on the land borders (resulting in numerous
allegations of pushbacks). This new policy also applied a more restrictive approach to asylum,
which is reflected in legislative initiatives such as the International Protection Act (IPA) in 2019
and its amendment in 2020 (see below). Consequently the process of granting international
protection has become stricter and subsequently the number of human rights violations has
increased.

The actual shaping of the ND policy was marked by two key events in 2020: the Greek-Turkey
border crisis and the pandemic. The government used the border crisis with Turkey to ‘militarize’
the migration and refugee issue and justify the application of its new agenda on migration
(Papataxiarchis, 2020). This major shift in official policy completed the reversal of the
aforementioned welcoming culture at the grassroots level, particularly in the Aegean islands.
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Autumn 2012

2013
January 2015

June 2015

Summer—autumn 2015

September 2015

Autumn 2015—early

2016

March 2016

2016-2019
July 2019
January 2020
February 2020
2 March 2020
22 March 2020
4 May 2020

24 July 2020

Summer 2020
September 2020

30 October 2020

Advancing Alternative Migration

Building of the border fence in Evros and Operation ‘Aspida’ (police surge).
Border crossing shifts (back) to the Aegean.

Creation of registration centre at Moria, Lesvos.

SYRIZA wins the legislative election and forms a new government in coalition
with ANEL.

The European Commission endorses the ‘hotspot’ approach to migration
management. The registration centre of Moria is transformed into one of the
five hotspots in the Aegean.

Numbers of arrivals increase to record levels. Lesvos becomes a transit point
for onward journeys of half a million displaced people, and a number of
satellite sites develop across the island. Moria continues to operate as a
registration point.

Kara Tepe is established by the Municipality of Mytilene, built with the help
of the IRC and run in conjunction with UNHCR.

Arrivals continue, and the humanitarian industry, both grassroots and
international, becomes established on the island under the auspices of
UNHCR.

EU-Turkey Statement comes into effect, imposing a geographical restriction
on new arrivals to the island. A number of humanitarian organizations
withdraw from Moria RIC.

The geographical restriction leads to severe overcrowding and worsening
conditions on the island. There are a number of deaths in Moria RIC.

New Democracy wins the parliamentary election and forms a new
government.

The new International Protection Act (4636/20) comes into effect.

The migration management crisis in Lesvos: the government fails to
implement the restructuring of the hotspot because of strong local reactions.
The Greek-Turkish border crisis.

Greece suspends the submission of asylum applications for one month.
Covid-19 Pandemic: Restrictions of movement in RICs.

End of first general lockdown

The jurisdiction of the new ESTIA Il accommodation programme passes from
the UNHCR to the Greek government.

Accommodation crisis in Athens.

Destruction of Moria RIC by fire and establishment of new temporary
Mytilene RIC in Kara Tepe

Forced eviction of PIKPA

Table 3 Timeline of key events

Mytilene and Athens in the medium term

Since 2015-6 Mytilene/Lesvos and Athens have been the two main centres of humanitarian

management in Greece. Mytilene, the capital of the Aegean frontstage, has been the gateway
into Europe for hundreds of thousands of displaced people and the site of the largest hotspot.
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Athens, the capital of the backstage, after 2016 received the bulk of displaced people who left
the islands after being granted vulnerability status or offered asylum. Both places have a large
number of actors operating in the humanitarian field in various official and unofficial capacities.
The mobility of humanitarian actors and displaced people between the two places intensified
after 2015, thus blurring the lines of separation between frontstage and backstage. In fact,
Mytilene developed its own backstage, and therefore a more complete and internally diversified
humanitarian landscape than Athens. Both sites have been affected by major changes in
government policy on reception, asylum and asylum-seeker accommodation, yet the
humanitarian scene of Lesvos has proven to be more exposed to the negative impact of these
changes.

At the demographic level, Mytilene and Athens have been communicating vessels from the very
start. People moved between the two places in both directions depending on circumstances.
During the ‘long summer of migration’ in 2015, large numbers of volunteers and activists moved
to the Aegean frontline, forming important initiatives that filled the huge gaps in humanitarian
assistance. After March 2016 many returned to Athens where they supported various unofficial
initiatives in humanitarian assistance and, particularly, in accommodation. The mobility of asylum
seekers, on the other hand, was diachronically oriented to Athens and varied in numbers
depending on the speed of the asylum process and the strategic handling of criteria such as
vulnerability that allowed the internal borders to be legitimately crossed.

The comparison of the humanitarian landscape in both places suggests important similarities.
Because Lesvos (like other frontline islands) has acted as a ‘buffer zone’ for Athens (and the rest
of the mainland) since 2016, it has developed a dual humanitarian landscape, combining
frontstage with backstage characteristics. So, in both Mytilene and Athens there is a developed
humanitarian infrastructure, involving a combination of non-state and state facilities (reception
and accommodation structures, hospitals, schools, etc.) run by a wide range of non-governmental
and state actors. This infrastructure forms the basis of the humanitarian regime and is
administered by a network of working groups operating under the coordination of UNHCR.

In both places there is a tripartite accommodation system that combines camps, official urban
residential structures (apartments, facilities for unaccompanied minors etc.) and unofficial
accommodation initiatives (occupied hotels and residences, private houses offering hospitality
etc.). The implementation of the UNHCR-run ESTIA programme, which provided families of
asylum seekers and those categorized as vulnerable with accommodation in rented urban
apartments and cash assistance (see below), played an important role in shaping the backstage
and facilitating the integration of the displaced in the urban milieu. This has been particularly
important in Athens, a key site for piloting integration policies for recognised refugees.

The mix of the available types of residence has varied both between the two places and over
time. In Mytilene, the vast majority of displaced people have resided in Moria RIC and the
municipal camp of Kara Tepe, while a relatively small number have lived in a special camp known
as ‘PIKPA’ run by an NGO (Lesvos Solidarity) for vulnerable people, as well as in ‘structures’,
hostels for unaccompanied minors (managed by NGOs) and ESTIA apartments managed by the
NGO lliaktida (Papataxiarchis 2017). In the wider metropolitan area of Athens camps have also
prevailed. These include the Long-Term Accommodation Centre of Eleonas, the five open camps
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in Schisto, Skaramagas, Elefsina, Lavrio and Malakasa and the closed camp in New Malakasa
(which started operating in March 2020). They have been constructed by the army with the help
of UNHCR and major international organizations. In Athens, the successful implementation of the
ESTIA programme has resulted in a more balanced distribution of displaced people in camps and
urban residences. Besides the 7 official camps in the wider metropolitan area of Athens there are
shelters for unaccompanied minors run by major NGOs. However, what particularly distinguished
Athens after 2016 was its unofficial humanitarian sector — the myriad of small and medium-scale
unofficial initiatives in accommodation, food provision, education and social space provision,
concentrated in the wider area around Exarcheia, Patision Avenue and between Omonoia,
Victoria and Kypseli squares (Kotronaki 2018).

Mytilene and Athens in the 2019-2020 pandemic conjuncture: failed restructurings

The application of the restrictive agenda of the ND government, including the restructuring of the
hotspots in the frontline Aegean islands and the revision of the ESTIA accommodation
programme in both Athens and Mytilene (see chapter 8) following the coming into force of the
new IPA, was mediated by a dual crisis around the border and health. Both crises erupted almost
simultaneously during the first quarter of 2020. The coming together of these deeply affected the
extent and quality of protection as the working capacity of the humanitarian sector on Lesvos
was significantly reduced (see Papataxiarchis, 2020).

The border crisis between Greece and Turkey that started at the end of February 2020 first
focused on the north-eastern region of Evros (in Thrace), but soon spread across the maritime
borders with Turkey. Meanwhile, the pandemic in Greece was officially confirmed on February
26, 2020. This health crisis has been felt everywhere, yet as far as its impact on displaced people
is concerned, it has been greater in peripheral regions, such as Lesvos, with weaker medical
infrastructures.

The restructuring of the hotspots initially faced serious obstacles because of strong local
opposition.! The government’s plan included closing Moria RIC and the constructing a new RIC in
the mountainous range of Lepetymnos near the northern shores of Lesvos. Yet this
underestimated the impact that the dramatic change in the demography of the displaced
population and the subsequent further deterioration of living conditions in Moria RIC had on the
local populations as well as on the displaced people themselves.

During 2019 irregular ‘entries’ to Lesvos increased significantly in comparison to previous years.
For example, sea arrivals to Greece increased from 2,075 in November 2018 to 8,306 in November
2019 (UNHCR, 2019) .On the other hand, ‘exits’ from the islands (in the form of transfers to the
mainland, voluntary returns or returns to Turkey) did not increase. Overall, the general pattern of
displaced people resident on the island did not radically change, apart from the government's
closure of alternative structures of self-organized residence. According to official police data, on
February 1, 2020 there were 21,708 displaced people residing in Lesvos who were distributed as
follows: 19,505 in Lesvos RIC, 1,185 in the municipal camp of Kara Tepe, 691 in apartments

1 For a chronicle of these events, see Observatory of the Refugee and Migration Crisis in the Aegean (2020a).
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administered by UNHCR and its partner NGOs (e.g. lliaktida), 76 in special structures, 113 under
arrest and 140 in accommodation reserved explicitly for minors and other vulnerable categories
of people.

Given the historical fixity of the accommodation infrastructures on the island, the ‘surplus’
population accumulated mostly in the RIC? thus increasing its population (see Figure 2) well
beyond its official capacity of 2,840 (as of February 1, 2020). In a short period of time, the
newcomers expanded the unofficial perimeters of the RIC, building makeshift shelters further and
further into the surrounding olive groves and consolidating this hotspot as what we could call the
first ‘camp city’ in Europe (Karathanasis, 2020). The living conditions of those in and around Moria
RIC significantly deteriorated during the last half of 2019, while the continued overflow of the
camp and the conflicts that followed signalled the beginning of a new cycle of unrest on the
island.
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Figure 2 Population of asylum seekers in Moria RIC, 2018-2020 ©Karathanasis, 2020 (with data
from: https://infocrisis.qov.qr/cateqory/pliroforiaka-stoixeia)

The insistence of the ND government to apply its plan under such circumstances proved a major
mistake. The government miscalculated the ‘compassion fatigue’ of the local population and
underestimated the strong local opposition. Therefore, its attempt to enforce the making of the
new camp with the help of riot police, brought from Athens for this purpose, failed completely.
After violent clashes with locals, the riot police were forced to retreat and eventually left the
island. Following this, the project to build a new RIC was suspended.

2 The number of residents in the hotspot increased, from 10,618 in September 2019 to 19,495 in February
2020 (see Figure 2).
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The border contestation in Lesvos

In late February 2020, the Turkish government used displaced people as a tool in order to exert
pressure upon Greece and the EU more generally by removing border checks in the Evros region
on its border with Greece.? In response the Greek government strengthened their border closures
and reacted with increasing violence to the attempts of the displaced to enter EU territory. This
was the beginning of a new period of tension in Greek-Turkish relations, a tension that continues
in the Aegean, and has had far-reaching effects in the management of migration with particularly
negative impacts on asylum and migrant rights, as well as humanitarian assistance for those in
need and search and rescue (SAR) at sea.

When the Turkish government removed border checks at the Evros border, the protests against
the Greek government in Lesvos took a xenophobic turn. The militarization of migration and the
multiple official reconfigurations of irregular entry as ‘invasion’, and displaced people on the
move as ‘threatening invaders’, resulted in a wave of generalized xenophobia that quickly and
easily spread, with the authorities either unable or unwilling to contain it.

Vigilante groups of far-right xenophobes built road blocks and attacked both the displaced people
and foreign humanitarian workers (including the staff of UNHCR and other major NGOs). Arsonists
attacked the NGO One Happy Family’s facilities (‘community centre’) outside the Kara Tepe camp
as well as the Stage 2 transport camp in Skala Sykamnias in the north of the island. Meanwhile
some humanitarian organizations such as Eurorelief (Eurorelief, 2020) officially withdrew staff
and/or volunteers. This was a major setback for the local humanitarian regime (The Guardian,
2020c) that lost valuable human and material resources while protection needs continued to rise.

The desperate conditions of reception facilities on Lesvos (and more generally in the Aegean)
necessitated the intervention of the UN High Commissioner for Refugees on February 21, 2020.
In his call for ‘urgent action’ to the Greek government, Filippo Grandi described the conditions on
the islands as ‘shocking and shameful.” He spoke of the ‘increasingly desperate situation of
refugees and migrants in reception centres in the Aegean islands.*

The pandemic

Covid-19’s arrival in Greece occurred in the middle of the aforementioned events. Therefore,
particularly in Lesvos, local pandemic management was mediated and negatively affected by the
structural, social and political problems that had been generated during the previous months (and
indeed those accumulated over the previous years).

On the demographic level, the pandemic and the general ban on travelling seriously limited the
number of irregular entries, without however totally diminishing irregular mobility between
Turkey and Lesvos (see Table 6). Perhaps equally effective in curtailing mobility has been the
highly controversial practice of ‘pushbacks’ in the Aegean. The first incidents were reported in

3 On the events on the Greek-Turkish border and their effects on displaced people at the Turkish side of
the border, see the ADMIGOV Interim report on protection in Turkey during the pandemic
(http://admigov.eu/upload/Ustubici_Karadag_2020_Turkey_Interim_Report.pdf).

4 The press report described the alarming conditions on the islands: ‘Many people are without power, and
even water, living amid filth and garbage. Health services are negligible. The risks faced by the most
vulnerable individuals, pregnant women, new mothers, the elderly and children are among the worst seen
in refugee crises around the world’ (UNHCR, 2020a).
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spring 2020 and since then NGOs and journalists have recorded tens of incidents, all of which
have been consistently denied by the Port Authorities and the Greek government (see below).

There was a sharp decline in the number of displaced people who arrived in Lesvos, from 4,315
(UNCHR, 2020g, 2020h) in the two-month period from January to February 2020, to 1,363 (see
Table 6) in the 4-month period (March 2020-June 2020) under study,” yet there was not a
complete halt even during the general Greek lockdown. It is important to note that from May 25,
2020,° when domestic travel within Greece was allowed, the internal border restrictions between
Lesvos and mainland Greece for displaced people were relaxed. Although the so called
‘geographical restriction’ still applied, the government organized the transfer of those displaced
people who had been granted international protection and therefore were legally entitled to
onward mobility, as well as others, who were allowed to leave Lesvos on the grounds of
vulnerability. A total number of 7,477 refugees and asylum seekers left Lesvos to go to mainland
Greece between February 1 and June 30, 2020 (see Table 6). The number of displaced people and
congestion on Lesvos was therefore lessened, yet this was not translated into more general
overall progress in the various fields of protection, particularly because a number of protection
challenges were exported from Mytilene to Athens. Importantly, the Covid-19 travel ban also
negatively affected planned transfers of unaccompanied minors to other EU countries.

The pandemic consolidated generalized xenophobia on ‘medical’ grounds while the demonization
of migrants and refugees became commonplace. The official policy of general lockdown
(popularized in the slogan ‘we stay at home’), which was implemented on top of the earlier
general quarantine, began on March 23 and ran until May 4, and included special quarantine
provisions for those living in the camps (see chapter 8).

The policy of camp quarantine, which has applied throughout the period under discussion here
and has been renewed on a fortnightly basis until today (despite the official end of the lockdown
at the national level in early May), was ironically justified as a measure of protection equivalent
to the ‘stay at home’ measure that had been applied to Greek citizens (Ethnos, 2020). It is a good
example of the discriminatory treatment of displaced people by the Greek government, a policy
that has received strong criticism by many external authorities (see chapter 8). Camp quarantine
could be considered as a de facto experiment in containment and a prelude to the realization of
the ‘closed camp’ policy of the government.

As we show in this report, the application of core aspects of the government’s strategy to deal
with the pandemic, such as the efficient management of the widely applied 14-day quarantine
for new irregular arrivals, became caught up in the generalized xenophobia that was sweeping
the island alongside the total lack of coordination between state and municipal authorities but
also between municipalities and local councils. Consequently, valuable resources and structures,
which could have been productively used in the management of the pandemic among the
displaced, were not used or, worse, put out of action. The destruction of Moria RIC by fire in

5 To be more specific, from the beginning of the general quarantine starting February 26, 2020 until the
end of June 2020, 1972 travellers irregularly entered Lesvos (see table 6).

6 Greek Ministry of Health press conference, 19 May 2020:
https://www.youtube.com/watch?v=9J2zRz5X_GE
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September 2020 and its replacement by the Temporary Mytilene RIC (see below) was the climax
of this prolonged period of humanitarian discontent.

Athens in the 2020 pandemic conjuncture

The humanitarian landscape of Athens remained to a certain degree stable throughout the period
2016-2019. The camps in the wider metropolitan area of Athens hold a population within the
margins of their capacity. The ESTIA programme, on the other hand, was successful in dispersing
the vulnerable part of the asylum-seeking population into the neighbourhoods of Athens without
any significant reactions from the locals.

Yet from early summer 2020 onwards, when the new IPA and its amendment came into force, the
humanitarian situation in Athens became reminiscent of the emergency of 2015-6.

The revision of the ESTIA programme after it came under the jurisdiction of the Greek
government resulted in a major accommodation challenge and eventually crisis. From May 2020
the government enforced the first mandatory ESTIA exits affecting, till August, more than 8,000
people. Many recognized refugees faced eviction from the apartments and were forced to find
refuge in open spaces such as Victoria Square. Others were evicted from open camps.

The large rise in internal mobility of asylum seekers, who got international protection, from
Mytilene and the rest of the hotspot islands to Athens increased the demand for accommodation
in the Greek capital. As the unofficial spaces of accommodation were dramatically reduced
because of their closure by the government, many among the newcomers ended up destitute on
the streets. Therefore Athens faced the challenge of displaced people's homelessness amid the
pandemic.

In summary

A number of points emerge out of this brief overview. First, in summer 2019 a major change in
reception and asylum policies towards security at the expense of humanitarian assistance and
rights took place. Second, the new policies had a big impact on the course of the two major
‘experiments’ in humanitarian governance that had started in the previous period: the hotspots
and the ESTIA accommodation programme. The hotspots were set in a process of restructuring
that fuelled a new round of contestation between local communities and the government,
generating a new set of protection challenges, while the ESTIA programme came under the
jurisdiction of the government, which limited its scope in a period of increased demand for
accommodation in Athens because of many arrivals from the Aegean Islands in summer 2020.
Third, as the refugee issue became militarized by the government, the backlash against displaced
people and humanitarian workers damaged the humanitarian regime and disabled it, just at the
time as it was confronting the pandemic. Fourth, the new policies also sharpened the
differentiation between frontstage and backstage. This was particularly visible in Lesvos where
the Mytilene backstage was gradually abolished. Fifth, during this period there has been a
dramatic decline in unofficial initiatives at the backstage because of a general assault on the
informal sector of humanitarian governance by the government.
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Overall, the recent pandemic period has been very volatile as far as displaced people in Greece
are concerned. The government has pursued its agenda during the pandemic and used both the
border and the health crises to legitimize practices and arrangements that are controversial from
the perspective of human rights and international law. As becomes clear in this report, this
strategy has contributed to the reproduction of old protection challenges and the production of
new ones.
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Part 3

Chapter 6: Legal protection

In this chapter we explore the dynamics of and changes to legal protection before and during the
pandemic in the frontstage and backstage. This allows us to take account of the spaces and times
of protection and their relations to the on-the-ground application of and access to legal
protection as well as the role of divergent legal protection bureaucracies in access to legal
protection. We begin by discussing the asylum system and legal protection both before and after
the Greek International Protection Act in 2020. We covered a lot of this ground in our interim
report (Pallister-Wilkins et al., 2020), but we reproduce it here as it is important to understand
how changes to the law have had detrimental impacts on already precarious legal protections.
Following this we zoom in on the impacts of the new legal framework in the frontstage of Lesvos.
We also take time to address reports of pushbacks and argue that these stand in the way of access
to legal protection. We document a specific pushback case that is illustrative of a number of
reported pushbacks.

Following this we move on to discuss the backstage of Athens that has a particular relationship
to legal protection measures following the 2016 EU-Turkey Statement and the geographic
restrictions in the Aegean Islands, while also being subject to the legal implications of the IPA. In
our research we found that access to legal protection has some particular characteristics in the
context of Athens that result from the city being at the backstage of entry into Greece, while
asylum applicants are — for the most part — vulnerable cases moved from the frontstage of the
Aegean Islands, where legal protection measures are administratively located within the RICs and
the EU hotspot system. The particular bureaucratic landscape of legal protection in Athens and
the Attica region results in a more fragmented provision of services and therefore a greater
number of problems identified in our research.

The Greek asylum system and legislation prior to the 2019 International Protection Act
This subchapter briefly presents the legal frameworks governing international protection in
Greece and the particular instruments such as the EU-Turkey Statement and infrastructures such
as the Regional Asylum Directorate and Regional Asylum Offices (RAOs) used for managing asylum
claims. It provides a short description of the laws and EU directives underpinning the Greek
Asylum Service, Law 4375/2016, which came into effect shortly after the EU-Turkey Statement in
March 2016 and the new International Protection Act, Law 4636/2019, along with its amendment
that brought into effect major changes in the management of displaced people, particularly in
border areas of Greece, as well as in procedures concerning access to asylum applications and
appeals.

The international protection system in Greece has undergone a number of reforms in the past
decade. The above-mentioned reforms mostly reflect the asylum application procedure and the
establishment of the Asylum Service as an independent service, as part of the Ministry of Citizens
Protection (2013) and not as part of the Greek police’s Aliens' Department. The foundation of the
Asylum Service occurred because of Greece's need to comply with legally binding EU directives.
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For the foundation of the Greek Asylum Service, the 2008/115/EK European Directive was
implemented under Greek Law 3907/2011. Following its creation in 2013 the Asylum Service later
became part of the Ministry of Migration and Asylum under the SYRIZA government. Up until the
establishment of the Asylum Service, all asylum applications were submitted in a “first instance”
procedure at police departments.

From 2016-2019, the Asylum Service operated under Law 4375/2016. This law was criticized by a
number of NGOs active in the field of refugees’ rights as it established the legal grounds for the
implementation of the EU-Turkey Statement (Art. 55, 56, 60) (GCR, 2016a). In particular it
introduced the “border fast-track procedure” (Art. 51, par. 1), which was applied to cases of
applicants subjected to the EU-Turkey Statement, i.e. applicants who arrived on the Greek Eastern
Aegean islands after March 20, 2016 and lodged applications at the Regional Asylum Office (RAO)
of Lesvos, Chios, Samos, Leros, Rhodes, and Kos (GCR, 2016b :20). Vulnerable and Dublin (family
reunification) cases were exempt from this procedure and were referred to the mainland where
their claims were processed according to the regular procedure. According to Art 14, par. 8,

As vulnerable groups shall be considered for the purposes of this law: a) Unaccompanied
minors, b) Persons who have a disability or suffering from an incurable or serious illness,
c) The elderly, d) Women in pregnancy or having recently given birth, e) Single parents
with minor children, f) Victims of torture, rape or other serious forms of psychological,
physical or sexual violence or exploitation, persons with a post-traumatic disorder, in
particularly survivors and relatives of victims of ship-wrecks, g) Victims of trafficking in
human beings. (Hellenic Law, 2016)

Additionally, 4375/2016 was the first law that regulated the establishment and function of
hotspots on the Eastern Aegean islands and the procedures taking place therein along with the
Reception and Identification Service (RIS) (GCR, 2016b: 24).

The law stipulated that all persons during identification procedures would be restricted without
an individual assessment:

Third-country nationals or stateless persons entering the Reception and identification
Centre, are subject to the procedures set out in Article 9; they shall be placed under a
status of restriction of liberty by decision of the Manager of the Centre, to be issued within
three (3) days of their arrival. If, upon expiry of the three days, the above procedures have
not been completed, the Manager of the Centre may, without prejudice to article 46
below which shall apply accordingly, decide to extend the restriction of the freedom of
the abovementioned persons until the completion of these procedures and for a period
not exceeding twenty-five (25) days from their entry into the Centre. (Art. 14, par. 2,
Hellenic Law 2016)

According to legal aid actors, this regulation reforms the open reception facilities in places of de
facto detention:

In practice, the implementation of the Law 4375/2016 led to the overpopulation of
reception facilities in the Eastern Aegean islands (Art. 41 par.l: on geographical
restriction) which has resulted in a steady deterioration of living conditions. Moreover,
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the Regional Asylum Offices (RAO) have been understaffed and therefore incapable of
responding to the number of asylum applications. This fact resulted in a backlog of
pending cases and meant that displaced people have had to spend much longer times
residing in the poor conditions of the Reception and Identification Centres and without
proper assessment of needs and vulnerabilities. (GCR, 2016b: 26).

The Regional Asylum Directorate and Regional Asylum Offices

Applications for international protection are examined by Regional Asylum Directorates and
Independent Units. The Regional Asylum Directorate of Attica began its operation on June 7, 2013
and its jurisdiction includes the whole of the national territory, except those areas of local
jurisdiction covered by the Regional Asylum Offices of Northern and Southern Evros, Lesvos and
Rhodes. The Regional Directorate of Attica includes 3 Regional Asylum Offices (RAO Attica, RAO
Alimos, RAO Piraeus) and 5 Independent Units (Amygdaleza Unit, Nikaia Unit, Fast-track Unit,
Pakistan Unit, Criminal Detainees Unit, Relocation Unit).’

The mandate of RAOs calls for:

a) the taking of fingerprints of applicants for international protection;

b) the receipt and examination of applications for international protection in the first
instance;

c) the receipt of appeals and their transmission to the Board of Appeal;

d) informing applicants for international protection of the examination process of their
applications, as well as their rights and obligations;

e) supplying applicants for international protection as well as beneficiaries of international
protection with the legal and travel documents required;

f) facilitating applicants with regard to reception conditions in cooperation with other co-
competent bodies;

g) the exercise of any other responsibilities conferred on them by law. However, different
units have more specific competences, such as: Amygdaleza Unit for applicants in
administrative detention, Nikaia Unit for issuing asylum decisions, Pakistan Unit for
applicants from Pakistan, Criminal Detainees Unit for applicants in criminal detention,
Relocation Unit for beneficiaries of international protection applying for relocation.

Between 2013, when the Regional Asylum Directorate of Attica started working, up to and
including 2016, when the geographical restrictions following the EU-Turkey Statement took
effect, it was the main asylum application hub, amassing a total of 40,082 applications (approx.
50% of the Greek total of 78,485), 20,205 of which were filed in 2016. Since 2017, there has been
a sharp decline in the number of applications, amounting to approximately 15,000 per year on
average (Ministry of Migration and Asylum, 2020). In 2020, a further reduction to 9,224
applications has been observed (Ministry of Migration and Asylum, 2021b).

" For more info, see the website of the Ministry of Migration and Asylum:
https://migration.gov.gr/gas/dioikisi/
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4,398 | 6,357 | 7,830 14,141 | 8,838 8,375 7,988 4,407 453 92,848
n/a n/a n/a 2472 3,973 2,053 2,579 1,575 116 12,668
n/a n/a n/a 3.141 3,258 2,571 3,080 1,949 189 14,188
98 606 588 451 1,544 1,901 2,130 1,293 99 7,710
4,496 | 6,963 | 8,418 20,205 | 17,613 | 14,900 | 15,777 |9,224 857 98,453
(93% | (73% | (63%of | (40%of | (30%of | (22%of | (20%of | (22%of | (41% | (34% of
of of 13,187) |51,053) |58,637) |66,963) |77,287) |40,559) | of 283,426)
4,814) |9,431) 2054)

Table 4 Asylum applications, Regional Asylum Directorate for Attica, 2013-2021 (Ministry of

The new International Protection Act 4636/2019

Migration and Asylum, 2020a)

The new law on International Protection and other Regulations 4636/2019, referred to hereafter
as the IPA (International Protection Act), came into force on January 1, 2020 when it replaced the
previous law introduced by the SYRIZA government, 4375/2016.% The IPA was amended further
in May 2020 with a new bill, 4686/2020, entitled “Improvement of migration legislation” (Hellenic
Law, 2020). The IPA and its amendment have faced significant criticism from UNHCR and a large
number of international organizations and local NGOs that advocate for the rights of asylum
seekers and refugees, who argue that it is punitive and violates EU and international law in
relation to a number of regulations.

Among other regulations, the IPA and its amendment legislate for the following:

e The establishment of “Closed Facilities for Temporal Reception” (Art.116)
e The exclusion of people with PTSD, those surviving a shipwreck and postnatal women

from vulnerable categories (Art. 20,39,58)
o The prioritized examination of asylum claims submitted in year 2020 over those of the

previous years, as part of the accelerated border procedure.

More precisely, according to Article 90(3)(c) of the IPA:

e The Asylum Service shall take a first instance decision within 7 days.

e The deadline for submitting an appeal against a negative decision is 10 days.

8 The IPA was also discussed in the Admigov interim report “Protection in Lesvos during Covid-19: A
critical failure” http://admigov.eu/new/protection-in-lesvos-during-covid-19-a-critical-failure/30 . We

draw on and reproduce much of the same information regarding the IPA here.
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e The examination of an appeal is carried out within 4 days. The appellant is notified within
1 day to appear for a hearing or to submit supplementary evidence. The second instance
decision shall be issued within 7 days (GCR, 2020a).

e “According to Article 46 (5) of the IPA, an asylum seeker can be detained for an initial
period up to 50 days and it may be successively prolonged up to a maximum of 18
months. Furthermore, according to Art. 46(5) of the IPA, the detention period in view of
removal (return/deportation etc.) is not calculated in the total time of detention, and
thus the total detention period of a third country national within the context of migration
can reach 36 months (18 months during the asylum procedure and 18 months in view of
removal)” (GCR, 2020a).

o The ending of the right to work as an asylum seeker for the first six months after the
submission of an application (Art. 53).

o The implementation of the “Safe third country” concept (Art. 86).

e The replacement of AMKA (Social Security Number) with PAAYPA (MAAYNA)-Temporary
Aliens Provisional Insurance and Healthcare Number (Art. 55).

We argue in this report that the IPA has led to a growth in the protection gap by excluding certain
people — those with PTSD, shipwreck survivors, and postnatal women — from being categorized
as vulnerable, as mentioned above. This reduction in the categories of vulnerability deprives
people of access to proper psychological and medical assessments in a number of instances.
According to the previous law, vulnerable categories were subject to the regular asylum
procedure and were eligible for the lifting of the geographical restriction. In practice, this meant
transfer to the mainland, the provision of adequate accommodation, and the ability to access
adequate medical assistance, psychosocial support and legal aid in order to comply with all the
necessary procedures and compile the necessary evidence to support their asylum claims/cases.
According to the IPA even people who fall into the vulnerability categories are no longer eligible
for the lifting of the geographical restriction, the provision of accommodation, or access to
necessary medical and psychosocial support and are thus exposed to greater risk of refoulement
without a proper assessment of their needs and rights. In combination with the prioritization of
new asylum claims over those with existing claims, the result can be either a prolonged period of
stay for vulnerable people in inappropriate living conditions (such as RICs and camps), or a fast-
track procedure but while possible living in detention. In both cases issues of vulnerability can be
ignored, triggered, exacerbated or created due to living conditions and exposure to further risks
(GCR & Oxfam, 2020).

At the same time, as noted in several humanitarian organizations’ reports, the IPA places a
disproportionate burden on those seeking asylum when it comes to their procedural
arrangements. Asylum seekers are asked to keep a keen eye on expiry dates and deadlines of
procedures; otherwise the Asylum Service can proceed to an implicit withdrawal of their case.
Those seeking asylum find this obligation difficult to meet, as they lack access to proper
information. Meanwhile the IPA introduces the possibility of a ‘fictitious service' whereby
notifications of first instance decisions fail to reach the correct applicant and go instead to the
manager of the reception or detention centre. It is almost impossible for a fictitious service' to
reach the applicant before the very short deadline for appeal considering the living conditions in
RICs. If the applicant manages to receive the decision in person, according to the IPA they need
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to persuade the Appeals Committee of their case in written form, which is practically impossible
for those who do not speak Greek. Moreover, the appeal procedure no longer guarantees the
right to remain in Greece during an appeal. As noted by Refugee Support Aegean, “the above-
mentioned situation results in an ineffective access to remedy” (RSA, 2020: 9).°

Alongside these protection gaps since February 2020, the Asylum Service stopped publishing its
monthly statistics, an interruption which, along with other reporting delays, has been flagged by
NGOs and Members of Parliament as leading to “a need for regular and transparent information”
(RSA, 2021). According to the latest published statistics by the Asylum Service (Feb. 2020), at the
beginning of 2020 there were 87,461 unexamined first order asylum applications. It is noteworthy
that this information has not been updated since then. Other statistics published by the Ministry
of Migration and Asylum do not refer to pending applications, but only to new ones.

Legal protection in Lesvos

This subchapter explores the impacts of the new IPA on access to legal protection in Lesvos
specifically. Here we elaborate on the protection gaps created by the IPA in more detail while
showing how the IPA coming into effect combined with measures designed to tackle the threat
of Covid-19 exacerbated these protection gaps further.

Shortly after the implementation of the new IPA, the measures aimed at limiting Covid-19
transmission impacted the situation on the ground in Lesvos in terms of access to asylum
procedures as well as other services provided at camps and RICs. The implementation of the new
law coinciding with the pandemic measures caused considerable delays in the asylum process,
frustration over the procedures and insecurity around the outcome of cases among legal aid
actors and displaced people.

e On March 11, the Asylum Service, under the Emergency Legislative Decree (A
11/03/2020. ap.¢. 55), suspended all operations that required in-person interaction
(interviews, renewals of applicants’ cards etc.). Employees of the Asylum Service only
conducted administrative procedures including the issuance of pending decisions.

e On March 12, Moria RIS (Registration and Identification Service) informed all NGOs active
in Moria that, in compliance with the directions of the Ministry's RIS, they must cease all

¥ According to a UNHCR statement, "With regard to the 1951 Convention, UNHCR supports the right of an
individual to appeal a first (negative) decision. In UNHCR’s view, it is essential that the appeal must be
considered by an authority, court or tribunal, separate from and independent of the authority which made
the initial decision and that a full review is allowed. 21. UNHCR considers that the right to an effective
remedy in asylum cases includes the right to appeal a (negative) decision made in an accelerated
procedure. To be effective, the remedy must provide for a review of the claim by a court or tribunal, and
the review must examine both facts and law based on up-to-date information. In addition, in respect of
the principle of non-refoulement, the remedy must allow automatic suspensive effect except for very
limited cases. While a remedy against a decision to channel a claim into an accelerated procedure may not
be required, if an accelerated procedure in law or practice effectively prevents an asylum applicant from
exercising basic procedural rights, and thereby prevents him/her from pursuing an asylum claim, this is
neither in line with international standards, nor EU law requirements (see Art. 23(1) APD)" (UNHCR, 2010).
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indoor activities. A few days later with the implementation of the curfew in Greece most
of the NGOs stopped entering Moria and started working remotely via phone or internet.

e On March 21, according to the Common Ministerial Decision Al a/IM.owk. 20030/2020
(Common Ministerial Decision, 2020) restriction of movement was applied in all
Reception and Identification Centres (RICs) in Greece, until April 23. The decision was
prolonged eleven times, until October 12. All prolongations since July 17 have included
not only RICs but all camp-like facilities. Restriction of movement is still implemented in
RICs and camp-like settings.

The Regional Asylum Office in Lesvos resumed its operations on May 18, 2020 with many pending
cases due to the postponement of person-to-person services, while interviews restarted on June
3. On September 3, the service suspended its operation again due to the first Covid-19 case inside
Moria RIC, until September 9 when the premises at the RIC were affected by the fire that
destroyed Moria RIC. We return to the fire and its aftermath in detail in Chapter 9.

The challenges regarding legal protection during the pandemic are mostly linked to the
suspension of the operation of the RAO and the difficulties in accessing legal aid provided by
I/NGOs due to the restrictions on movement as well as the failure to transmit valid and punctual
information on new appointments with the service (Protection Working Group Minutes,
02/06/2020). A common issue among displaced people without a geographical restriction was
their inability to travel to the mainland because their cards had expired despite the Joint
Ministerial Decision providing for the automatic extension of their validity (Protection Working
Group Minutes, 14/07/2020).

Additionally, several problems occurred due to the implementation of the regulations of the new
IPA as UNHCR and legal aid NGOs were still trying to understand how these are interpreted in
practice. A representative example is the Registry lawyers, eight in number, that are appointed by
the Asylum Service to support asylum applicants after first instance rejection. (In accordance with
the new IPA, applicants need a lawyer in order to make an appeal). However, they are working
remotely from Athens and can by no means respond to the needs of the current number of
displaced people in Lesvos. Furthermore, as mentioned in the Protection Working Group, legal
NGOs have raised concerns about the non-assignment of Registry lawyers for all rejected cases
(Protection Working Group Minutes, 11/08/2020).

Finally, on the aspect of discriminatory policies and human rights, legal aid actors expressed their
concerns about the restriction of movement particularly targeting Moria RIC residents, as it leads
to a number of issues linked with their asylum applications and their access to adequate and
effective legal interventions for each particular case. In addition to this, pandemic measures have
resulted in even longer delays and unclear guidelines on the operation of other services such as
the issuance of resident permits and travel documents for those granted asylum. The above-
described dysfunctions have compounded pre-existing bureaucratic bottlenecks (e.g. non-
issuance of tax numbers, the inability to access/open a bank account etc.), leading to bigger gaps
in the provision of protection services that also interact with access to health and accommodation
and hinder integration to the Greek society (lbid). These issues will be discussed in greater detail
later in this report.
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Pushbacks preventing access to legal protection

An ongoing issue of concern in Lesvos that has grave repercussions for the ability of displaced
people to access legal protection has been the regular reports of pushbacks by Greek authorities.
Human Rights Watch have reported on redacted emails from the European Border and
Coastguard Agency (Frontex) that shows the Hellenic Coast Guard “gave orders in March [2020]
to a Danish patrol boat taking part in the Frontex-run Operation Poseidon to push people back
into Turkish waters” (Human Rights Watch, 2020). Though these reports related to operations off
the Aegean island of Kos, in our research we have encountered information from rescue NGOs
concerning similar pushbacks occurring off Lesvos.

One rescue NGO worker in an interview with us was keen to stress that these NGOs have evidence
that pushbacks are taking place, but that they are afraid of speaking on such issues more publicly
due to the wider climate of criminalization that has been an issue impacting humanitarian
protection more widely in Lesvos and the rest of Greece for the past few years.'? In this interview
the NGO rescuer spoke to a number of trends: beatings, the confiscation of mobile phones, and
the use of life rafts to leave people adrift at sea to be rescued by the Turkish Coast Guard
Command. Alongside this our interviewee suggested that “there are a lot of pieces missing from
the pushbacks picture because what we need in order to create the whole picture is what
journalists do” (Interview with NGO rescuer, 16/02/2021). Another of our interlocutors, a local
fisherman and active member of an unofficial first reception initiative, witnessed a similar
incident of a clear violation of the international principles governing search and rescue off the
northern shores of Lesvos on August 11, 2020 (Interview with local fisherman, member of
unofficial initiative in north Lesvos, 18/03/2021)." The incident concerned a boat with around
30 displaced people that was approximately 0.8km from the Greek shores when it was attacked
with live ammunition by a Hellenic Coast Guard vessel. The Greek boat fired at the dinghy to try
and prevent it reaching the shore. After the people on the boat successfully came ashore there
was a new round of attack, meaning the new arrivals were forced to run up the hill and disperse
frightened into the woods, abandoning their few belongings on the beach.

With the need to cross-check and with the justified fear of the rescue NGOs about speaking out
in mind, we now present a particular illustrative case in which events are documented by
pushback victims themselves, the British Broadcasting Corporation (BBC) and the Turkish Coast
Guard Command, and have been verified by the BBC through their published report. This
illustrative case confirms the trends mentioned by our interviewee and provides concrete
evidence of the existence of pushbacks and the involvement of the Hellenic Coast Guard in them.

The case in question, reported by the BBC (Kallergis, 2020) on December 12, 2020 concerns the
claims of 16-year-old Jeancy Kimbenga that he was pushed back from Lesvos three times. The
BBC has been able to chronicle one particular case of a pushback in such detail because on

10 This interview took place in Greek. We will not be naming those we spoke to, or the organizations they
work for due to their fear of criminalization.

11 This interview took place in Greek. We will not be naming the respondent in this case for fear of reprisals
and criminalization.

ADMIGOV 2021 p. 38



Protection in a Hostile Environment Advancing Alternative Migration

Kimbenga’s third attempt to reach Lesvos on November 29, 2020, he decided to document his
journey with the hope that evidence of him arriving on Greek territory would prevent him from
being sent back to Turkey without the possibility of lodging an asylum claim. Photos taken by the
group Kimbenga was travelling with confirm that they landed in the southeast of Lesvos (ibid.).
These photos have been verified by the BBC as being Lesvos, and ADMIGOV researchers who
know Lesvos are also able to confirm, like the BBC, using Google Street View imagery that the
pictures are taken in the village of Agrilia Kratigou in the southeast of the island.

Figure 3 Photos taken by the group Jeancy Kimbenga was travelling with show they arrived in
Lesvos. Here they are seen walking through Agrilia Kratigou, verified by the BBC using Google
Street View (Kallergis, 2020)

In addition, as also reported by the BBC, a colleague from the University of the Aegean, Kostas
Theodorou, confirms meeting members of the group while he was out cycling with his wife.
Meanwhile, Jeancy Kimbenga reports that the group were met by members of the Hellenic Coast
Guard before being put on a bus with the rest of the group where they were then told they would
be taken to a quarantine facility due to Covid-19 (ibid.).

ADMIGOV 2021 p. 39



Protection in a Hostile Environment Advancing Alternative Migration

Figure 4 Photographs of Hellenic Coast Guard vehicles taken by Jeancy Kimbenga with number
plates blurred out and published by the BBC in their report (Kallergis, 2020)

Following this the group were driven for a few hours to a small port in the north of the island
where they were met by masked men in balaclavas. Kimbenga recorded footage of this encounter
on his phone where the BBC reports he can be heard saying: “they dressed up like ninja[s], they
want to make us get on a boat and send us back to Turkey” (Ibid). Kimbenga alleges that Greek
officers then took peoples’ phones, beat them heavily and forced them, in his words, onto “a big
coastguard boat with something like a cannon in the front side” that then took them out to sea
whereupon, like in other reports of pushbacks, the group were forced onto life rafts and left to
drift towards Turkish territorial waters (lbid). The BBC reports that at 2:40am on November 30
the Turkish Coast Guard rescued 13 people from a life raft off the coast of Ayvacik. The Turkish
Coast Guard have confirmed that they rescued 13 people from a life raft on November 30, 2020
near Ayvacik (Turkish Coast Guard Command, 2020).
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Figure 5 The photo released by the Turkish Coast Guard Command documenting the rescue of 13
people off the coast of Ayvacik. The woman in the red sweater seen in the centre of the picture
was photographed the previous day in Lesvos (Turkish Coast Guard Command, 2020).

One of those rescued was the woman pictured in Figure 6, who our colleague from the University
of the Aegean, Kostas Theodorou confirmed to the BBC was one of the group he met the previous
day in the southeast of the island (ibid.).
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Figure 6 The woman in the red sweater photographed by Kostas Theodorou and published by
the BBC was also photographed disembarking a Turkish Coast Guard vessel in a photo released
by the Turkish Coast Guard (see Figure 5) and as reported by the BBC (Kallergis, 2020)

These reports of pushbacks from rescue NGOs and reported in the media are now accompanied
by the referral of a pushback case to the European Court of Human Rights in which it is alleged
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that two unaccompanied minors in Samos were first detained when registering for asylum, then
driven to the port, placed onto a Hellenic Coast Guard vessel in handcuffs, with their phones and
personal belongings confiscated before being driven out to sea and abandoned and set adrift in
a life raft with no means of propulsion (Wood, 2021). As can be seen, this case referred to the
European Court of Human Rights, the case recorded by Jeancy Kimbenga and reported by the
BBC, and the reports of rescue NGOs all follow a similar pattern.

For us these reports of pushbacks have serious repercussions for legal protection, as they mean
that displaced people have been prevented from claiming asylum — as alleged in the case
referred to the European Court of Human Rights — which is a fundamental human right. When
combined with Greece’s attempts to suspend asylum claims in the earlier part of 2020, such
actions are of serious concern for the protection of displaced people, migrants and refugees, but
also for the European Charter of Fundamental Rights.

Access to asylum in the Athenian backstage

A series of chronic and more recent problems render access to asylum in the first degree very
difficult for refugees wishing to apply for international protection in Greece, not only in Lesvos as
discussed but also in the mainland and Attica. Over the past year, following the Greek-Turkey
border crisis, the changes introduced by the new IPA and the impact of the pandemic on the
operational capacity of the Asylum Service, and the public sector more generally, the situation
has deteriorated to the extent that access to asylum has become a hit and miss process.

Asylum in Attica

Asylum applications 2014-2020 Recognition rate 2014-2020
30.000 60%
22.500 45%

15.000 30%

7.500 15%

0%
2013 2014 2015 2016 2017 2018 2019 2020 2021 2014 2015 2016 2017 2018 2019 2020 2021

— RAO Attica RAO Peireaus RAO Alimos

Amygdaleza Detention Center — Attica Total + A DEGREE POS.

Table 5 Rate of asylum applications and recognitions at the a’ degree (Source: Asylum Service)

Based on the summary Information Update for 2020 published by the Ministry of Migration and
Asylum (MMA) in January 2021 (Ministry of Migration and Asylum, 2021b), a large chunk of the
backlog of pending first order decisions was tackled in March and April 2020 during the shutdown
of asylum operations due to the March suspension and the April lockdown. Thus of the 126,181
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pending decisions at the beginning of 2020, 22,757 were processed during the hiatus. The
accelerated decision rate (approx. 6,000/month in contrast to approx. 3,000/month in 2019)
continued for the rest of the year, bringing the pending number down to 78,229. The increase,
which according to MMA statistics comes to 62%, at one level addresses the need to shorten
waiting times for asylum seekers — an issue which Greece had already been called out for and the
government promised to tackle, also through the new IPA.

At the same time, the issuance of decisions has allowed the government to step up exits from
official accommodation facilities (camps and apartments), which began at the end of May, just
over a month after tackling the decision backlog and in accordance with the 30-day exit deadline
stipulated in the IPA. In theory, this frees up space for transfers of asylum seekers from the islands
to the mainland. As is argued in chapter 8 of this report, which is on accommodation, such space
can only be understood as virtual, since in effect a large number of recognized refugees refuse to
leave protected accommodation as they will otherwise end up destitute. Even if they do leave the
camps, they often return, as they are given no means of subsistence of their own. In this sense,
issuance of asylum decisions does not lead to accommodation decongestion. It does, however,
allow refugees to apply for travel documents enabling them to leave the country — something
which a large number choose to do and is considered to be the government’s underlying
objective (Interviews with GCR, 03/12/2020; Arsis, 08/12/2020; DIOTIMA (2), 18/12/2020; Babel,
04/02/2021; MSF 09/12/2020).

In the summer and autumn of 2020, a number of reports were published concerning breaches in
asylum seekers’ and refugees’ right to protection. GCR (2020c), GCR & Oxfam (2020), HIAS (2020),
RSA & PRO ASYL (2020), Amnesty International (2020a), Refugees International (Fox and Cone,
2020; Panayotatos, 2020), WeMoveEurope & Oxfam (De Brauw et al., 2020) and Global Detention
Project, Red Line Project & GCR (2020) all drew attention to the unfavourable, if not questionable,
changes to the asylum procedure introduced by the new IPA, as well as to chronic problems. In
addition, reports on the impact of Covid-19 on migration in Europe, including Greece (Meer and
Villegas, 2020; PICUM, August 2020; Mixed Migration Centre, November 2020; EASO, December
2020), also flag up serious infringements on asylum seekers’ rights (e.g. extended lockdown in
camps, inadequate medical protection, lack of information and access to online services, delayed
renewal of asylum cards and PAYYPA numbers, inaccessibility of the Asylum Service).

Among the chronic problems are the lack of interpretation services and asylum personnel. A lack
of interpreters leads to inadequate registration capacity and longer waiting periods for asylum
interviews. At present, despite the growing registration backlog for asylum seekers who wish to
apply for international protection, even existing interpretation services are not sustained. For
example, on February 22, 2021, the NGO METAdrasi, specializing in interpretation, announced
“the suspension of provision of interpretation at the offices of the Asylum Service, due to a 9-
month long delay in the payment of the dues” (METAdrasi, 2021a). Understaffing of the Asylum
Service, especially of caseworkers and legal representatives, leads to longer waiting periods for
asylum interviews and insufficient, or non-existent, legal support in the appeals process
(Interview with Solidarity Now 1, 09/12/2020; Legal Aid Working Group Minutes, 25/11/2020,
13/01/2021, 03/02/2021). In spite of the accelerated procedures foreseen by the new IPA, there
is a shortage of trained personnel to go through asylum applications expeditiously, and some
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interviews are scheduled as far ahead as 2024 (Asylum Service case officer interview, 18/11/2021;
GCR, 2020a).

More recent problems include the significant pressure exerted by the Ministry on the Asylum
Service to process as many cases as quickly as possible, leading to a rapid and sometimes not
thorough examination of applications and subsequent rejections (Interviews with Solidarity Now
(1), 09/12/2020; DIOTIMA (2), 18/12/2020). In addition, the suspension or restriction of
operations of the Regional Asylum Offices in Attica, due to the pandemic and the transfer of
Piraeus headquarters during lockdown, have led to inaccessibility and lack of communication and
information on the part of the Asylum Service towards both asylum seekers and their legal
representatives (Legal Aid Working Group Minutes, 16/12/2020, 13/01/2021), resulting in
prolonged insecurity for all, further destitution for unregistered asylum seekers without
accommodation, as well as a failure to meet critical deadlines in cases of scheduled Dublin
transfers of unaccompanied minors (UAM). Added to these problems is the observed lack of
coordination between Regional Asylum Offices in Attica and the inconsistent application of the
registration and application procedures foreseen by law (Legal Aid Working Group Minutes,
13/01/2021, 03/02/2021). Significantly, the operational and administrative problems observed in
the running of the different asylum procedures feed into the structural undermining of asylum
seekers’ rights built into the new IPA regulations.

Through our bottom-up approach, which meant we attended legal aid working groups in Athens
between November 2020 and February 2021, we heard about a number of problems impeding
asylum seekers' fair and unhindered access to various asylum procedures. These can be divided
into twelve substantive areas and are elaborated on in more detail below, where we narrate how
these issues were discussed in the legal aid working groups.

Problems with registrations and applications:

e Self-registration is problematic, as the procedure (e.g. fingerprints, issuance of trifold?)
cannot be completed. Many vulnerable asylum seekers supporting themselves on their
own are unable to access the procedure. Asylum seekers who arrived in March 2020 and
were detained have been hosted in Malakasa since summer 2020. They are trying to self-
register, but not all RAOs in Attica accept them. Asylum seekers from Turkey have been
waiting for over a year to self-register. The Alimos RAO legalised the applicants' signatures
during the registration procedure, while the Piraeus RAO registered applicants without
legalising their signature. Both these RAOs require asylum seekers to provide a certificate
of residence to proceed with registering an asylum claim. Piraeus RAO informed legal aid
representatives that without proof of residency the asylum seeker will be considered as
not cooperating with the authorities. This practice is not based on legal regulations and
should be reported to the Greek Ombudsman.

e Emergency registration for vulnerable cases only works for those with obvious or
recognised vulnerabilities but not for survivors of gender-based violence (GBV). In one
case, the registration interview was scheduled for 1.5 years down the line. Alimos RAO
schedules 13 registrations per day but in fact only conducts 7 and in the case of families

12 An asylum applicant’s documentation is referred to as a/the “trifold” by legal professionals and asylum
service workers.
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with several members there are not enough slots to register them at the same time. Thus,
asylum seekers (e.g. single women, men) become vulnerable because they cannot
register an asylum claim, but they are not considered vulnerable and cannot request
prioritization of registration. Without registration they do not have access to shelter, so
more vulnerability ensues. The same applies for unhoused asylum seekers; in one case
an asylum seeker managed to get self-registered online and was given an appointment
to complete the registration procedure (fingerprints and documentation) after six
months, while without housing.

e Unregistered beneficiaries living in mainland camps who have not yet filed an asylum
claim or expressed their will to do so (pre-asylum claim) are referred by camp managers
to RICs or Police authorities to be identified. For example, the Serres camp manager sent
30 people to Fylakio RIC in Evros (many hours away from Athens in the northeast of
Greece, close to the border with Turkey), and the asylum seekers had to pay the transport
costs themselves. Why are mobile units not used? Unregistered asylum seekers in
Malakasa have no access to reception services and the camp manager does not want to
send them to Fylakio RIC (located halfway across the country). They also cannot be
transferred to a police station due to Covid-19 regulations that allow only 4 people in the
station. Amygdaleza pre-removal detention centre has also reached full capacity due to
Covid-19 measures. Site managers do not want to host unregistered refugees in the
camp, and prefer to refer them to the police; this amounts to detention.

e Regional asylum offices do not react uniformly to online applications. Some RAOs are
asking for emails to be sent as well. Alimos RAO does not see the online applications on
its system and requires emails with a printout of the application and authorisation. Attica
RAO (Katechaki) asks for the original authorisation to be sent by post as well.
Appointments for asylum seekers from camps have been re-scheduled sooner than those
from ESTIA apartments even though they applied at the same time.

Problems with interviews:

Asylum seekers are invited for interviews one day, or even just a matter of hours before
their interview is scheduled. RAOs on the mainland invite applicants over the phone.

Problems with appeals:

e There are delays in the assignment of lawyers. For example, in one case, an application
was submitted online on 14/11/20, the case was assigned to a lawyer on 19/11/20, and
the deadline for submission of appeal was 2 days later.

e Registry lawyers have been assigned cases not prior to the appeal (as set out by law), but
only after the applicant filed an appeal, which was missing crucial elements.

e Even if lawyers submit the appeal on time, it is considered timed out if applicants cannot
present themselves at the RAO to sign the submission. Later, the Secretary General of
MMA issued a circular that if applicants fail to appear at their review date their application
is not automatically rejected.

e There is no coordination between RIS and Asylum authorities; asylum authorities are not
informed in time of RIS decisions.

e Between November 2020 and February 2021 Alimos RAO has not assigned any legal aid
cases.
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Registry lawyers do not have access to statistical data.
No assistance is provided by RAOs for the actual meetings between applicants and
lawyers. Meetings through Skype do not respect confidentiality.

Problems of communication with the Asylum Service:

Piraeus RAO does not respond to vulnerable cases, and does not answer emails or phone
calls from asylum seekers. Generally, the operation is chaotic. More than ten staff have
resigned, others have been moved.

Furthermore, online requests for copies of asylum files are not answered, but in-person
requests are not accepted.

Problems with Dublin procedure:

Piraeus RAO did not inform one applicant returned to Greece under the Dublin procedure
that asylum had been granted and their trifold had been issued.

Alimos RAO has prioritised UK reunification claims by UAM, but there are too many
requests. Meanwhile, Piraeus RAO has not responded, and Nikaia RAO refused to register
relocation claims and was forced to do so only after the intervention of the Special
Secretary for the Protection of UAM, after they had been reported to the Children’s
Ombudsman.

Non-UK cases have been given registration appointments at Alimos RAO for April 2021.

Problems with applicants from camps:

Some camp managers during lockdown do not assist applicants with submitting an
appeal, and do not legalize applicants' authorisation and signatures. Site managers are
not aware of their roles and responsibilities.

Problems with renewals of trifolds and PAYYPA cards:

Renewal in camps is not always possible because the online system is not updated. RIS
staff are not familiar with the documents issued by the Asylum Service.

Renewals for urban populations were suspended in November 2020, so planned
appointments have had to be rescheduled.

New plastic asylum documentation does not mention place of residence or expiration
date, which is confusing for applicants and legal representatives. The date of the asylum
interview is handed to applicants on a separate piece of paper, which is often lost.
When the trifold expires, PAYYPA is no longer recognized by the system. When a trifold
cannot be renewed PAYYPA is no longer valid.

Some banks close applicants’ bank accounts when the trifold expires, though this is not
a uniform practice.

Registration:

For new asylum seekers, registration of wishing to claim asylum in Greece is a prerequisite for

submitting an asylum application. Depending on how asylum seekers enter Greek territory, they
have to undergo a different registration procedure. If arriving on the islands, registration takes
place in the RIC. If arriving over the land border, registration can take place at Fylakio RIC in Evros,
following the border procedure, or, if detained at border police stations, following the detention
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procedure. In all other cases, where asylum seekers have/wish to self-register, they have to do it
via a Skype-based appointment system. The system was already malfunctioning in previous years
(GCR, 2020a). In addition, not all asylum seekers had internet access, or could use the Skype
application on their mobile phones. Currently, the Skype platform provides access to different
language groups for one or two hours per week on different days, at a designated time slot. The
platform is largely inaccessible and asylum seekers have to try for months to get an appointment
(Legal Aid Working Group email list). Moreover, as the Skype interview requires video
communication and visual contact in order to have one’s photo taken, a poor internet connection
can lead to the interruption of the call, in which case the person has to start from scratch. These
problems were confirmed by an Asylum Service case officer we interviewed (18/11/2020), who
commented that, “new registrations are processed daily via Skype at set times per language
group; the time slots are short, there’s only one channel and most people can’t even get online.”

Next, registered asylum seekers attempting to file an asylum application may be requested to submit
an official proof of residence — it is inconsistent, as it happens in some but not all cases. For those
persons not living in official accommodation schemes (ESTIA programme or camps), such proof may
be very hard or impossible to obtain, since they may be living with friends or relatives without a
rental contract, or in undetermined and clandestine circumstances, or may even be homeless. This
newly introduced certificate requirement introduces an exclusionary factor in the asylum application
process without legal grounds and, in fact, prohibits the most physically vulnerable and precarious
asylum seekers from filing an application and receiving protection. In addition, in those cases where
an application is filed via a legal representative, the asylum seeker is required to procure an official
authorization, which is signed and stamped by a public authority. Notwithstanding the fact that
obtaining such an authorization has been tremendously problematic during the extended lockdown
period, during which public services have been closed and mobility restricted, there are many cases
where the legal representative and the asylum seeker are not in the same place and so cannot
exchange documents.

Interviews and Decisions:

As indicated by an asylum officer we interviewed, a number of problems arise in relation to
interviews, which accounts for the large backlog for the Asylum Service and the often inordinately
long waiting period for asylum seekers. First, there are problems with securing interpreters for
the interviews,®® which have to be conducted in person, unless due to the availability of the
interpreter it is only possible via Skype. But Skype is not favoured as many crucial observations
cannot take place over Skype. There is also a shortage of trained personnel to go through asylum
applications expeditiously. For example, some interviews in the Pakistan Unit are scheduled as far
ahead as 2024, which means that displaced people will be waiting for 3—4 years in insecurity,
unable to plan ahead.

Nonetheless, interviews follow established international protocols, are evidence-based and fair
and there is no discrimination, as shown by the overall 40% rate of approvals, which corresponds
to the average EU rate. At the same time, taking into consideration that a large number of Syrian
asylum seekers are returned to Turkey, who would otherwise be granted asylum in Greece, the

B For example, in the 24/02/2021 Legal Aid Working Group, a lack of Bengali interpreters was raised.
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rate should be higher, indicating that the majority of people arriving in Greece in the last few
years can indeed substantiate an asylum claim (and are not “bogus” refugees). A similar point is
also raised in the September 2020 report by RSA & PRO ASYL (2020), which argues that the actual
recognition rate, as reported in EUROSTAT, is in fact higher than the rate given by the government
in its recent Information Updates, indicating that persons claiming asylum in Greece have cause
to be and are indeed recognized. At the same time, the asylum officer interviewed criticized the
lack of legal migration pathways, which often leads to (unsuccessful) asylum applications by
people who manifestly cannot claim international protection and know they will not get it (e.g.
young, male Pakistani asylum seekers who it is believed have not faced persecution in Pakistan).

At the same time, however, legal representatives and asylum seekers themselves* report
difficulty accessing an interview appointment, especially during the pandemic. Cancelled or
missed appointments are almost impossible to reschedule, and there is a lack of interpreters at
the scheduled appointments. Altogether, the inaccessibility of the Asylum Service, especially but
not only during lockdown periods, exacerbates asylum seekers’ insecurity and frustration.
Moreover, under the strict regulations and time frame established by the new IPA, delays have
serious repercussions on the status, rights and protection of the asylum seeker.

Receipt of Decisions:

There is a problem with receiving asylum decisions, both in camps and in ESTIA apartments
(where no name is on the bell), as well as for people whose residence is not known. This concerns
both first and second order decisions. In some cases, for asylum seekers who have moved from
the islands, decisions have been sent to island RICs even though they have declared their new
address, and the decisions have either got lost or people are informed informally by Asylum
Service personnel on their mobile phones (Legal Aid Working Group 24/02/2021). In the context
of the 30-day deadline for appeals foreseen in the new IPA, not being able to receive the decision
in a timely manner can have serious consequences for asylum seekers wishing to file an appeal.
Moreover, as both cash benefits and ESTIA accommodation, as well as PAYYPA numbers, are
automatically revoked upon issuance of a first order decision, asylum seekers who are not
informed can face a sudden cancellation of services, including access to critical medical care,
without warning.

Appeals:
As set out in the new IPA, asylum seekers whose claims are rejected have 30 days to appeal the
decisions (Art. 92). They are required to compose the appeal in Greek, using accurate legal
terminology, and if any of the requirements are missing their appeals are considered
inadmissible:

These stipulations make professional legal assistance essential in most, if not all, cases.
(...) An additional hurdle is that after receiving a negative decision and submitting an
appeal, asylum seekers must produce an additional and separate application to prevent
their immediate deportation while the appeal is being considered. Because asylum

14 As reported in the press (Aggelidis, 2021), a frustrated asylum seeker broke out at the RAO Piraeus after
repeated appointment cancellations.
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seekers lack access to legal aid and information, they may be confused about or unaware
of this requirement. If they fail to comply, they may be returned to Turkey or to their
countries of origin prematurely. Even if the appeals committee grants the person asylum,
he or she already might have been returned. (Fox and Cone, 2020: 18)

As the Greek Council for Refugees (GCR) points out, “there is a problem of time and process, as
well as the costs of lawyers” (Interview with GCR, 03/12/2020). There are not enough lawyers
provided free of charge by the Asylum Service, they have very big caseloads, and they may be
given asylum seekers' files very late in the process, leaving them hardly any time to study and
prepare a well-founded appeal. Failing legal provisions have dire consequences, since “second
order appeals rarely overturn first order decisions; the rate is about 3%, compared to 20% in other
EU countries. This means that judges are less favourably inclined to grant asylum than trained
asylum officers” (lbid). This highlights another serious change in the new IPA that involves the
composition of the Appeals Committee, which is now made up of three judges, leaving out the
UNHCR expert foreseen in the previous law. Apart from not being required to have experience in
the field of International Refugee Law, and regardless of their ideological position, they get paid
per case, and thus may be motivated to get through as many cases as possible.

Dublin cases:

Along with most other asylum procedures, Dublin transfers have also been stalled (Legal Aid
Working Group, 13/01/2021). For example, during the lockdown period last Christmas, while the
Piraeus RAO was being moved to new headquarters, at least two cases were reported by legal aid
advisors where asylum applicants — minors to be transferred to the UK for reunification under a
non-deferrable Brexit cutoff date — missed the January 1 deadline and thereby also lost their
right to relocation to the UK. Non-UK cases were rescheduled for appraisal in April 2021 at Alimos
RAO.

Detention in the Athenian backstage

Administrative detentions can last up to 18 months, are legally questionable and should be
reported (interview with GCR, 03/12/2020). At present no specific data has been published by
the police; in fact, a lack of information from the police is observed more generally. GCR has
voiced growing concern about the rise in administrative detention observed in practice (Interview
with GCR, 03/12/2020). As several human rights organizations and NGOs have reported (e.g.
Amnesty International, 2020; Global Detention Project Red Line Project & GCR, 2020; RSA & PRO
ASYL, 2020), refugees arriving in Greece during the period of (unlawful) asylum suspension
(March—April 2020) were not able to register an application and were thus subjected to
administrative detention, as in the case of the refugees that arrived in Lesvos in March and were
detained on the Rhodos navy vessel, before being transferred to the Malakasa camp, where they
have been waiting to register ever since. Apart from new arrivals, many asylum seekers are
unwittingly at risk of detention because, as described above, the Skype protocol for registering
new applications is extremely dysfunctional, if not prohibitive. In addition, the risk of detention
and/or deportation arises for people who break the geographic restrictions and move to Athens
without completing the application process on the islands, as according to the IPA they lose their
status as asylum seekers. Together with the “prevalence of the ‘safe third country' rule for all
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asylum applicants” foreseen in the new Pact on Migration and Asylum launched in September
2020, which basically extends the island border throughout the territory, an increase in
deportability rulings, deportations and pushbacks is expected. Indeed, according to the latest 4Mi
Snapshot, research conducted among Afghan refugees in Greece indicates a close to 80% increase
in perceived arbitrary arrest and deportation risk since the beginning of Covid-19, along with a
75% perceived heightened risk of deportation (Mixed Migration Centre, 2020; GCR & Oxfam,
2020).

In November 2020, GCR submitted a Letter to the European Court of Human Rights, reporting on
the enforcement of administrative detention of recognized refugees and recipients of subsidiary

protection for reasons of “public order”:

Specifically and in accordance with the practice followed, recognized beneficiaries of
international protection are detained for alleged public order reasons and at the same
time the police suggest to the Asylum Service the revocation of the international
protection status. The submission of a proposal by the police authorities to revoke the
regime does not legitimize the imposed detention measure, as the Asylum Service and
then the Appeals Committees remain the only competent authorities to decide whether
or not to revoke the international protection regime, in the context of specific procedure
and guarantees provided for by national law. In addition, as far as the cases known to GCR
are concerned, to date the relevant requests for revocation of the granted status
submitted by the police have been rejected by the competent decision-making
authorities, which have considered that there are no grounds for revocation of the status
of international protection. (...) On 30/11/2020, the APS filed an appeal before the
European Court of Human Rights (ECHR) on behalf of a recognized refugee, who is being
held in a detention center for more than four months, in the context of the above-
mentioned practice. The Hellenic Refugee Council calls on the competent authorities to
immediately end the illegal administrative practice of detaining recognized refugees and
beneficiaries of subsidiary protection, and emphasizes that this practice lacks a legal basis
and is in direct conflict with the relevant provisions of national and EU law (GCR, 2020b).

Legal protection: in summary

Summing up, we would argue that a progressive disorganization of the asylum system is gradually
happening, as was pointedly commented on during an Athenian Legal Aid Working Group
meeting in January 2021. This disorganization impacts both the frontstage in Lesvos and
backstage in Athens.

As observed in both Lesvos and Athens, the government has suspended or restricted operations
of the Asylum Service because of the pandemic and subsequent lockdowns. For example,
caseworkers can only go to the office a couple of days a week, while the rest of the time they
work from home. When not at the office, they cannot access the computer system, so they cannot
officially review files or receive and respond to emails. At the same time, the deadlines for asylum
seekers, as per legal provisions, still apply. Since the Asylum Service is not processing applications
in time, it means that asylum seekers can lose their place in the various queues (to submit an
application, to get an interview, to get an appeal, to be transferred). In each of these queues, if
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they lose their place they have to start the process again, which can mean waiting for several
months, if not more. For example, they may have to go through the registration process via Skype
appointment again, which can result in trying for several months to access Skype, or if their
interview appointments are cancelled, they may have to wait for several months for a new
appointment. If they miss transfer deadlines in the Dublin system, their transfers can either be
delayed or, in the case of Brexit, cancelled. Another example is the case of appeals, which have
to be filed by a lawyer within one month of the issuance of the decision. A formally appointed
lawyer is supposed to be provided by the Asylum Service. However, the Lawyer Registry of the
Asylum Service is not yet organized and in some regional asylum offices no lawyers are appointed;
or, if they are appointed, it is done at the very last minute, one or two days before the appeal is
due, in which case, they do not have the time to properly prepare the appeal because they have
no time to review the applicant's file or talk to them. This means that the appeal that is filed is
not properly prepared and will not be as helpful to the asylum seeker as it could/should be. In
the above and other cases, contact with the Asylum Service is very haphazard; they do not
respond to emails or telephone calls, or only do so after a very long time.

In the meantime, it is unclear what happens as far as their living conditions are concerned.
Christine Wollard from the European Council on Refugees and Exiles (ECRE) talks of the absence
of safe and hygienic living conditions during these prolonged periods of waiting, and their
compounding by prolonged quarantine measures or camp closures (see the next chapter) leading
to heightened tensions and increased vulnerability (Stuber, 2021). For example, Malakasa camp
has been hosting unregistered refugees since March 2020. Living conditions there have been
reported as very problematic and unhealthy (e.g. lack of winterized tents, lack of food, lack of
sanitation). The Greek government does not take responsibility for any part of this dysfunction;
it appears to just be letting the situation deteriorate and become unmanageable. While it covers
its tracks legally (e.g. issuing circulars, ministerial decisions, decrees), it does not change the rules
for beneficiaries. The dysfunction is then attributed to a chronically “problematic” administration.
In the meantime, there is no one to hold the government accountable because civil society
organizations and advocacy groups have been systematically discredited in public opinion.

If we return to the four principles of protection:

1. Enhance people’s safety, dignity and rights and avoid exposing them to further harm

2. Ensure people’s access to impartial assistance, according to need and without
discrimination

3. Assist people to recover from the physical and psychological effects of threatened or
actual violence, coercion or deliberate deprivation

4. Help people to claim their rights.

and consider them in relation to legal protection we can see that serious gaps emerge especially
where the ability to claim rights is linked so tightly to being able to access other assistance such
as accommodation and healthcare, which form a fundamental part of being able to live in dignity
and to recover from physical and psychological harm. The pandemic has of course had serious
repercussions on people's ability to claim their rights as the Asylum Service was suspended during
the lockdown.
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Chapter 7: Healthcare

In this chapter we explore access to healthcare in Lesvos and Athens. We show how access to
healthcare is governed through bureaucratic mechanisms such as a valid social security number
and card known today as the AMKA number/card. We introduce some of the key actors, both
state and non-state, who are responsible or who have stepped in to fill protection gaps in
healthcare access. We also show how the pandemic along with the new IPA has further reduced
already limited access, and how healthcare measures relating to pandemic controls have been
incorporated into wider control measures aimed at reducing the mobility of and confining
displaced people. We addressed some of these issues in our interim report that focused on Lesvos
(Pallister-Wilkins et al., 2020); these are reproduced here in this report as well, alongside a study
of healthcare in Athens which we find to be severely limited by its relationship to wider protection
mechanisms and the lack of provision of interpreting services. The chapter is structured as
follows: first, we discuss healthcare provision and access in non-pandemic times and reflect on
the impact of the new IPA on healthcare on a national scale before zooming in to focus on the
specifics of the Lesvos frontstage and the Athenian backstage. Second, we explore the impacts of
the pandemic on healthcare. Here we discuss the general impacts of the pandemic response
including international and national public health measures before moving on to look at the
impacts of the pandemic on Lesvos and Athens specifically. In doing this we discuss the effects of
Covid-19 measures on what we call the vulnerability-mobility nexus governing movement from
the island to the mainland, and the particular concerns around mental health that Covid-19
measures have had on displaced people in Athens.

Healthcare in non-pandemic times

A crucial prerequisite for asylum seekers' and refugees' access to any public healthcare service in
Greece is registration and application for international protection, in the case of new asylum
seekers, or possession of a valid social security card (PAYYPA and/or AMKA card), for people
already in the asylum system and recognized refugees.'® The AMKA card offers free medical care
in public hospitals and public local healthcare units as well as access to medication (for both short-
term and chronic conditions) with no charges or at a very reduced fee. The AMKA number is also
necessary for other transactions with public services such as the provision of unemployment card,
access to employment, pensions etc.

Asylum applicants could also apply for and be provided with an AMKA card by showing their
asylum applicant card to a Citizens’ Service Centre (KEN). This regulation was implemented
through the circular 31547/9662/2018 (Tax Heaven, 2018) based on the 4375/2016 (Ministry of
Migration and Asylum, 2016) legal provisions voted for by the SYRIZA government. Under the
same law, the primary health and vulnerability assessment was carried out at the Registration
and ldentification Centres (RIC) such as Moria by the Hellenic Centre for Disease Control and
Prevention (KEEAINNO,) later called the National Public Health Organization (EOAY/EODY).

'S For a concise analysis of the structure of healthcare protection in Greece and the right to health, see
Bitter (2020).
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However, asylum seekers whose asylum claims have been rejected automatically lose access to
healthcare and social security provision, regardless of whether they have filed an appeal or not,
and in spite of the fact that they may be unable to leave the country. Thus, provision of healthcare
is determined by a displaced person's status and is not available to everyone arriving and
remaining in the country.

Secondly, as highlighted by all our respondent NGOs specializing in physical/mental healthcare
(Interviews with Babel, 04/02/2021; MdM, 01/03/2021; Praksis, 25/02/2021; DIOTIMA (1),
11/12/2021), access to appropriate and adequate shelter and accommodation is of paramount
importance in supporting asylum seekers’ and refugees’ physical and mental health. More often
than not, inability to obtain accommodation, resulting in homelessness or other kinds of harsh
and abusive living circumstances, or living in overcrowded, unsanitary and hazardous conditions
in camps (e.g. Malakasa camp, Schisto camp), exacerbates already existing health vulnerabilities
and causes severe mental health strain on asylum seekers (Interviews with Praksis, 25/02/2021;
Danish Refugee Council, 19/01/2021). In fact, practitioners in the field observe a clear
deterioration of asylum seekers’ health once they have been in the country for a while (Interview
with MdM 01/03/2021).

Settlement in urban housing, whether in small units or individual apartments, rather than
seclusion in camps outside the main venues of local life, would be the best type of
accommodation, as far as developing healthcare services in line with the prospect of asylum
seekers’ and refugees’ integration goes. Moreover, a community-based healthcare model, rather
than a strictly problem-oriented one, would be more effective in the long run, as asylum seekers’
and refugees’ needs are often linked to serious trauma, both physical and psychological, that
requires long-term treatment. Even though a large part of the displaced people's population is
relatively young and not suffering from serious illness, without healthcare for the vulnerable
sections of this population there is no prospect of improvement. In addition, such a model would
also facilitate better adjustment of all parties, as well as enhance wellbeing in local communities
(Interviews with Babel, 04/02/2021; MdM, 01/03/2021). Indeed, the development of a socially
inclusive healthcare approach in all medical and mental health services provided by our
respondents is quite obvious, in the sense that the clinics and day centres they run essentially
function as social hubs and not just medical facilities (Interviews with Babel 04/02/2021; MdM,
01/03/2021; Praksis, 25/02/2021).

Thirdly, in terms of mental health in particular, our interlocutors at the NGO Babel strongly
advocate for the necessity of adopting a holistic wellbeing approach, rather than a medical one.
In other words, it is necessary to enhance the overall wellbeing of asylum seekers and refugees,
and of the communities in which they live, in order to address the material causes of mental
health problems, rather than pathologize and stigmatize individual persons or even whole
populations (Interview with Babel, 04/02/2021; Babel Day Centre, 2019; Hiam, Gionakis et al.,
2019; Papadopoulos, Gionakis, 2018). For asylum seekers and refugees in Greece, in the context
of dislocation (or even multiple dislocations), indefinite waiting for the asylum process to be
completed, and living in high risk, often violent, conditions, mental health is excessively burdened
(Interviews with Babel, 04/02/2021; MdM, 01/03/2021), though not always properly diagnosed
and treated.
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In the urban context, this affects mostly displaced people who are undocumented and homeless,
including very often young, single men (Interview with Praksis, 25/02/2021 on single men from
Pakistan) and young, single mothers (Interview with DIOTIMA (2), 18/12/2020; Babel,
04/02/2021), as well as those who have been evicted or had their asylum application rejected
and who also end up homeless (Interviews with Babel, 04/02/2021; MdM, 01/03/2021). Indeed,
these days, people who seek help at the Babel or Praksis day centres are more often than not
looking for a place to spend the night, as well as food, a place to shower, diapers or baby food,
and personal hygiene items. In most cases, it is necessary to deal with such immediate, pressing
needs first, before pursuing mental health interventions. A valid social security card (PAYYPA or
AMKA) is required in order to get prescription medication or be hospitalized, which again leaves
people without documents uncovered. NGOs such as Babel and Praksis try to maintain a
donations-based reserve pharmacy for such cases. Obviously, however valuable they are,
solidarity initiatives cannot address the extent or the roots of the problem. Moreover,
organizations in the field of mental health cannot support sustainable services due to a lack of or
piecemeal funding; projects finish and services are discontinued.’® Indeed, organizations
complain that in order to secure medication or treatment for beneficiaries they end up having to
enlist the help of medical professionals on a personal basis, as a favour (Interview with Praksis,
25/02/20).

An important aspect that contributes to an overall sense of insecurity, as flagged up by Babel, is
lack of information — in a language displaced people can understand —on the asylum process,
on how and where to access services, on how to deal with the authorities, on how long one will
remain in a particular place, etc. Providing adequate information is the first step in establishing
communication and trust with asylum seekers and refugees, especially the more vulnerable ones.
To this purpose, Babel was instrumental in setting up the Refugee.Info website in Greece, a
project that “aims to help refugees in Greece access services and exercise their rights” and
provides up-to-date information in five key languages (Refugee Info, 2020).

An integral part of healthcare provision, along with medical services, is the availability of, and
access to, interpretation. As with other aspects of the protection web that asylum seekers and
refugees are entitled to, interpretation is a prerequisite for proper communication, especially
concerning medical problems. While NGOs we talked to try to provide interpretation in situ, such
services are not systematically available in public healthcare facilities such as hospitals, which
leads to extremely long waiting periods for displaced people trying to get medical appointments
in hospital departments.

For asylum seekers and refugees living in camps, health problems arise from the overcrowded
and unsanitary conditions they face over lengthy periods of time. Common among these
problems are various dermatological conditions and bacterial infections, such as staphylococcus
among children, which are very difficult to treat given the lack of proper hygiene and thus tend
to become endemic (Interview with MdM, 01/03/2021). Mental health problems are also known
to reach critical levels, often resulting in people self-medicating through drugs or alcohols in the
absence of proper treatment. Indeed, more often than not, mental health problems in camps are

6 For example, inJuly 2020, the mental health clinic run by the Municipality of Athens did not have the
necessary funds to continue its services (MHPSS WG Minutes).
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treated as security (e.g. aggression, violence, self-harm) rather than health issues (Interview with
DRC, 19/01/2021). Overall, medical services in camps are sketchy and inconsistent and do not
suffice for the large number of people hosted there (Interview with MdM, 01/03/2021 and DRC,
op. cit.).

At this point, we would like highlight that health emerges as a deeply political and not just a
service provision issue; one which reveals more clearly the devaluation of displaced people in the
current socio-political environment. Of course, supporting and enhancing health is linked to
establishing and safeguarding a comprehensive protection regime for asylum seekers and
refugees. It is the lack of healthcare that indicates a serious lack of concern for this population,
and points to their overall abjection and marginalization, which in turn impacts very negatively
on their physical and mental health, and their prospects for some kind of social inclusion.
According to Nikos Gionakis, Director of Babel Day Centre, asylum seekers and refugees are
treated with a carceral logic: institutionalization, stigmatization, exclusion. “In Kara Tepe-
Mavrovouni we basically see the return of Leros. Leros lives on in Kara Tepe. This is made worse
with the pandemic” (Interview with Babel, 04/02/2021)."

The impacts of the IPA on healthcare

The New Democracy government that came to power on July 7, 2019 repealed the circular that
had simplified the provision of AMKA numbers to asylum applicants. As a result, the provision of
the numbers was frozen, as a new circular was expected. However, instead of the expected new
circular, the government voted for the new International Protection Act 4636/2019. Under this
Act, the AMKA provision was replaced with the Temporary Aliens Provisional Insurance and
Healthcare Number (MAAYNA-PAAYPA) that gives access to public healthcare system. This was the
only article of the Act that would be brought into force immediately (01/11/2019), while the rest
of the regulations were planned to come into force in 01/01/2020. However, in practice, the
procedure started 9 months later. As we reported in ADMIGOV Interim report:

..the government officially established the non-issuance of AMKA with the circular
{®.80320/42862/A18.2718/01-10-19} by not including asylum seekers in any category of
those entitled to issuance, while classifying that children born in Greece to parents
residing without legal status were also ineligible for social security numbers. The decision
to not issue AMKA to newly displaced people left a large number of displaced people
without access to public health systems and medication for a period of nine months. In
April 2020, PAAYPA numbers were launched under the responsibility of the Asylum Service
with PAAYPA numbers expiring upon the same day with the Asylum Applicant Card.
(Pallister-Wilkins et al., 2020: 23)

During this 9-month period, during which people remained without access to healthcare and
medication, the Union of Greek Hospital Doctors (OENTE) decided to continue treating people at

17 He is referring to the infamous asylum for the ‘Mentally Ill and Disabled’ that ran on the island of Leros
between 1957 and 1990 and was closed down after Greek and international reports of serious human rights
violations.
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the hospitals regardless of their legal and insurance status, declaring that they would remain
faithful to their duty as doctors (EFSYN, 2019).

Healthcare in Lesvos in non-pandemic times

In Lesvos healthcare access relies on the presence of NGOs. Inside Moria RIC, the NGOs providing
medical services are Médecins du Monde (MdM), Boat Refugee Foundation (BRF), Kitrinos and
Health Point Foundation (dentists). Outside of Moria RIC, MSF runs a paediatric and reproduction
health clinic and they also run a mental health clinic in the city of Mytilene. In addition to the
impact of the IPA on access to the public health system, pre-existing structural factors have
serious impacts on health conditions of Moria RIC residents and their ability to access healthcare
services; namely the policy of geographical restriction and the living conditions inside the RIC.

The Union of Greek Hospital Doctors, MSF and other I/NGOs providing healthcare have
highlighted the problematic situation of access, in particular delays and obstacles to the lifting of
geographical restrictions (EU-Turkey Statement) and concerning medical cases that could not be
diagnosed or treated at Lesvos' public hospital, Vostanio.

In an MSF press release from January 2020, Dr Hilde Vochten, the NGO’s medical coordinator in
Greece, said: “We see many children suffering from medical conditions, such as diabetes, asthma
and heart disease, who are forced to live in tents, in abysmal, unhygienic conditions, with no
access to the specialized medical care and medication they need [...] MSF is in discussions with
the Greek authorities in order to transfer children to the mainland for urgent medical care, but
despite the fact that some children were screened, none have been transferred yet” (cited in MSF,
2020a).

At the same time, MSF, which as mentioned also runs a mental health clinic in Mytilene, together
with other protection actors such as DIOTIMA (which specializes in dealing with sexual- and
gender-based violence, SGBV), reported increased numbers of mental health cases, linked to the
living conditions in Moria RIC, or medical cases resulting from sexual violence. MSF characterizes
the situation thus:

the scale of the needs for mental healthcare and the severity of patients’ conditions have
overwhelmed the capacity of mental health services on the islands. Between June and
September [2017], an average of six to seven new patients per week arrived at MSF’s clinic
on Lesbos in acute need of mental health consultations following suicide attempts,
incidents of self-harm, or psychotic episodes. A 50 percent increase in the number of
patients to our clinic compared to the previous trimester was also reported. (MSF, 2017)

DIOTIMA stressed that when they started their project, there were more than 80 pending SGBV
cases and that 5-10 new cases were referred to them per week. They report that there are
significant risks of women being sexually victimized not only in their country of origin and during
their journey, but also inside the RIC (DIOTIMA, 2018).

The situation has further deteriorated as a result of the pandemic. Specific measures and
standards put in place by the government due to the outbreak of Covid-19 have affected the
ability of humanitarian actors to engage in the field and consequently impacted displaced
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people’s access to healthcare. These are discussed in more detail below and draw on findings
from our interim report Protection in Lesvos during Covid-19: A critical failure (Pallister-Wilkins et
al., 2020).

Access to and provision of healthcare in the Athenian backstage

For asylum seekers and refugees in Athens, healthcare may be provided through the public health
system, but like elsewhere relies on the issuance of an AMKA card. In situations where public
medical services are unavailable or inaccessible, medical and mental health services are provided
by I/NGOs and humanitarian organizations.

Public health system

Apart from such administrative dysfunctions, our interlocutors (interviews with Babel,
04/02/2021; Praksis, 25/02/2021; DIOTIMA (1), 11/12/2020; DIOTIMA (2), 18/12/2020; ADDMA,
10/11/2020; MdM, 01/03/2021; GCR, 03/12/2020; Arsis, 08/12/2020) stressed that overall
access to healthcare within the public health system is problematic. Long waiting periods for
appointments are the norm. Anecdotally, GCR has supported cases of pregnant women in Athens
who ended up giving birth without ever having seen a doctor (Interview with GCR, op. cit.). In
addition, lack of interpreters in public hospitals and the refusal of doctors to treat patients in
English or without an official interpreter again results in very long waiting periods for medical
appointments (Interview with Arsis, op. cit.). The problem is particularly pronounced in the field
of mental health, where services are very limited and insufficient even for the local population
(Interviews with Babel, 04/02/2021; Praksis, 25/02/2021; MdM, 01/03/2021). Interpretation
services in Arabic and Farsi are provided by the NGO METAdrasi in 4 hospitals in the Athens area
(METAdrasi, 2021b).

For asylum seekers residing in ESTIA apartments, help with getting medical appointments, or even
securing interpretation, is provided by NGO caseworkers. Unregistered asylum seekers or
refugees who no longer have recourse to PAYYPA end up seeking help from NGOs who run medical
clinics or day care centres. In Athens, the main organizations are MdM, who run a Polyclinic and
Pharmacy, including a Dentist, as well as a Homeless Shelter, MSF, who run a Primary Healthcare
Centre, Praksis, who run a Day Clinic and Social Pharmacy, and Babel, who run a Day Centre for
mental health. The Primary Health Clinics of the Municipality of Athens are another port of call.
In addition, other NGOs and solidarity initiatives, including Arsis, Solidarity Now, DIOTIMA,
EPAPSY, GCR, Human Rights 360 and the Network for Child’s Rights run some psychosocial support
groups, community centres, maternity groups and empowerment groups, and also offer
counselling.'®

For asylum seekers residing in camps, access to healthcare is more difficult, since in addition to
limited appointments, there is the added problem of getting from the camp to the hospital in
question, especially where public transportation is not available. Within camps, healthcare is
provided by EODY with support from humanitarian organizations. Terre des Hommes (for UAM)

'8 This list is indicative, not exhaustive. For up-to-date information on such services, see Refugee Info
(https://www.refugee.info/greece) and the Athens Coordination Center for Migrant and Refugee issues
(https://www.accmr.gr/en/news/953-covid-19-service-mapping-nov-2020.html?art=1) .
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and DRC are present in Schisto, Skaramagas and Lavrio; Solidarity Now (for UAM), IOM, ADDMA
and GCR are in Eleonas. In Malakasa and New Malakasa, healthcare services are provided by IOM-
EODY and IOM-Hellenic Red Cross, respectively (see Table 5). Meanwhile EODY operates
“emergency health centres” in camps, delivering basic medical interventions and annual
vaccinations for children.

Protection | Healthcare | Doctor on Distance to | Distanceto Public Population
Actor Actor(s) site nearest nearest Transport & with AMKA
Health Pharmacy  Distance to
Facility Athens
Eleonas ADDMA EODY yes 3 km 1 km Subway, bus - | no data
3.5km
Elefsina IOM EODY yes 7 km 5 km Bus - 20 km 92.57%
Lavrio DRC EODY & yes 5.4 km 4.8 km Intercity bus - | 67.24%
Navy 70 km
Skaramagas | DRC EODY & yes 9.8 km 6 km Bus - 13 km 60.40%
Navy
Schisto DRC EODY & yes 7.1km 5.5 km Bus - 18 km no data
Air Force
Malakasa IOM EODY yes 10.6 km 1.8 km No - 40 km 61.14%
New IOM Hellenic yes 7 km 4 km No - 40 km 18.80%
Malakasa Red Cross

Table 6 Healthcare provision and access in camps in Attica

Philos programme
EODY units (mobile and in camps) and general protocols for refugee healthcare were established
through the “PHILOS — Emergency health response to refugee crisis” programme, which began in
2015 with an ISF (Internal Security Fund) grant and is coordinated by the Ministry of Health. Since
2017, funding has been provided by AMIF (Asylum, Migration and Integration Fund) and the
programme has expanded from the mainland to the Aegean Islands.

For the successful implementation of the programme, a number of health professionals
has been recruited such as medical doctors, nurses, midwifes, social workers,
drivers/rescuers, as well as scientific and administrative personnel. (...) The programme
PHILOS introduces a comprehensive approach regarding the provision of health services
to refugee’s population and also reinforces the capacity of National Health System to
respond to the extra demand of health services as a whole. (National Public Health
Organization, 2021)
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According to the information provided by EODY, the main objectives of the programme are: a) the
further reinforcement of the capacity of the public health system and the enhancement of the
epidemiological surveillance structures struggling with the stranded migrant population, b) the
provision of on-site healthcare and psychological services to the target population through
coordinated and well-targeted operational actions, c) the strengthening of the National Health
System taskforce, the primary health structures and EKAB (National Centre for Emergency Care),
accompanied by a system of recording for hospitalization of and health services provided to
nationals of third countries.

PHILOS was meant to introduce medical and epidemiological protocols for developing healthcare
interventions for the refugee population, as well as recruiting and training medical staff,
psychologists, midwives, caseworkers, interpreters and cultural mediators (Tsilimigaki, 2018).
According to the EODY-AMIF contract published online (05/07/2019), the current phase runs from
April 2019 to December 2021 with a budget of €50 million (co-funded by AMIF up to €37.5
million), is implemented by EODY and is supposed to reach 60,000 beneficiaries (Ministry of
Finance & AMIF, 2019). While it has an ambitious outlook, various implementation problems and
political controversies have continuously plagued the programme and, according to MdM, it has
struggled to perform (Interview with MdM, 01/03/20). In general, all NGOs and humanitarian
organizations we interviewed, while committed to providing healthcare to displaced people,
especially the most vulnerable, criticized the lack of an organized, targeted and sustainable state
healthcare plan. Indeed, though they have taken up the role of emergency health service
providers in the absence of adequate public services, they did not welcome supplanting the state
in the provision of basic healthcare.

The general impact of Covid-19 on healthcare

On March 11, 2020, the World Health Organization (WHO) declared the Covid-19 outbreak a
pandemic (WHO, 2020a). International and European organizations published guidelines and
recommendations on how to cope with Covid-19 in humanitarian situations. These guidelines
and recommendations are non-binding for states, but they do lay the ground for the prevention
of discriminatory behaviour against the most vulnerable and argue for equal treatment in terms
of preventing exposure to the virus and equality in access to healthcare for those exposed. The
Sphere Standards, for example, highlight the importance of applying a holistic humanitarian
approach to fighting Covid-19 by promoting human dignity, community engagement and not
neglecting other specific needs, such as non-communicable chronic diseases, psychosocial
support, education, cash assistance and adequate WASH facilities to maintain sanitation
standards (Sphere, 2020).

The UN Inter-Agency Standing Committee, formed to strengthen humanitarian assistance,
together with WHO, the International Federation of the Red Cross (IFRC), and the International
Organization for Migration (IOM) set certain objectives in an interim guidance report for
humanitarian provision during Covid-19 that included people living in camps and camp-like
settings. According to these objectives, efforts should be made to:
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e “Limit human-to-human transmission, including reducing secondary infections among
close contacts and healthcare workers, preventing transmission amplification events,
strengthening health facilities

e Identify and provide optimized care for infected patients early

e Communicate critical risk and information to all communities, and counter
misinformation

e Ensure protection remains central to the response and through multi-sectoral
partnerships, the detection of protection challenges and monitoring of protection needs
to provide response to identified protection risks

e Minimize social and economic impact through multi-sectoral partnerships.” (IASC, 2020:
2)

In order for these objectives to be successfully implemented, IASC called for specific
circumstances and needs to be taken into consideration. Such circumstances include people’s
legal status and their rights especially in terms of access to the healthcare system, culturally and
linguistically informed services and accommodation and food distribution arrangements.
Furthermore, mitigation measures to reduce overcrowding are strongly encouraged along with
the development of a plan for site decongestion (IASC, 2020).

In the same vein the technical guidance report of the European Centre for Disease Prevention
and Control (ECDC) stressed the importance of environmental factors in the transmission of the
virus, recalling several cases in camp settings, including one case which led to hundreds more in
a very short time period (the Ellwangen reception centre in Germany where cases of Covid-19
reportedly rose from 7 to 259 in one week), and suggesting measures to decongest camps when
physical distance and risk-containment measures cannot be applied and maintained (ECDC,
2020). Moreover the ECDC has warned against the implementation of mass quarantine in
reception and detention centres as an unproven measure in preventing transmission among
residents, as well as being discriminatory and aimed at protecting mainly the general population,
arguing that it is counterproductive, with adverse effects on mental health, sexual- and gender-
based violence and non-communicable diseases (ECDC, 2020).

All the above-mentioned recommendations and guidelines crucially underline the following in
order to prevent the transmission of the virus: equality in treatment and access to services, a
timely response, the covering of already existing or new needs unrelated to Covid-19, the
engagement of communities in the implementation of the measures, and the avoidance of
stigmatization. In a separate report, WHO has called for the inclusion of refugees and migrants as
part of holistic efforts to respond to Covid-19 in the general population. “Refugees and migrants’
health cannot be separated from the health of the general population. Their healthcare must be
included in the Covid-19 programmes, national health systems, policies and planning to ensure
essential services” (WHO, 2020b: 2).

Since the beginning of March 2020, Greece has gradually implemented prevention measures and
restrictions on the general population leading to the enforcement of a curfew on March 23, 2020.
Amongst these there have been specific orders directed at the Registration and Identification
Centres and other camp-like settings for displaced people. These measures generally followed

the directions of the EODY, with the view that the slogan “We Stay At Home” could be applied as
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“You Stay In The Camps” (CNN, 2020). By proposing this, the Minister of Migration and Asylum
appeared to underestimate the problems with living conditions and the increased needs of
displaced people residing in the camps.

The impacts of Covid-19 on healthcare in Lesvos

The impact of Covid-19 on healthcare access in Lesvos is intertwined with the wider protection
regime. The measures affecting people in camps and reception facilities included NGOs being
informed that they must cease all indoor activities which created working difficulties for those
offering healthcare, while the Common Ministerial Decision (A1 a/IM.otk. 20030/2020) of March
21, 2020 restricted movement across all the RICs and camps in Greece, including Moria. With
these more general closures linked to the pandemic, special health units were also established
ostensibly to treat any case of Covid-19 and to conduct health screening for all RIC staff (UNHCR,
2020).

As part of these special measures, a central triage area known as the Medical Reception Area
(MRA) was made operational by all medical actors in coordination with UNHCR and EODY along
with MSF expertise. This was supported by staff, volunteers, and equipment from a number of
NGOs and UNHCR. However, while the MRA was operational there was no provision for an
isolation area for confirmed cases. Initially an area named “the Mandala area” after the drawings
on one of the walls was redesigned and equipped to function as an isolation area. However,
several concerns were raised as to its suitability because of the lack of electricity, WASH facilities
and access points for ambulances in case of an emergency.

Eventually, MSF in conjunction with the hospital in Mytilene, EODY and UNHCR built a new in-
patient clinic, outside Moria, to operate as an isolation area both for confirmed or suspected
cases pending results of the PCR test. Alongside these efforts to create specific Covid-19 related
spaces and services, actors maintained efforts to “safeguard the essentials” during the lockdown,
as they repeatedly made clear — with “essentials” referring to basic needs. However, maintaining
optimum pandemic prevention measures as well as safeguarding essentials was made difficult by
the poor conditions of Moria, as one humanitarian worker explained:

The major problem, from the very beginning, with camps was the high number of people
along with the poor living conditions. Moria is below the standards of the Sphere
Standards. So, there are all the preconditions for an uncontrollable transmission.
(Interview with Stella M, humanitarian worker, 10/07/2020)

The poor and overcrowded conditions of Moria, which had been widely condemned, therefore
heightened the risks posed by Covid-19 and required additional measures to protect health
including on-the-ground emergency measures (e.g. the aforementioned new clinic under the
auspices of MSF, which is used to operating in emergency medical conditions) and other non-
medical interventions (including removing people from the immediate, presumed site of harm).

The vulnerability-mobility nexus under Covid-19

One of the impacts of Covid-19 on protection on Lesvos has been the role of vulnerability
assessments in facilitating mobility off the island. Vulnerability assessments have played an
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important role in governing mobility towards the mainland following the imposition of the
geographic restriction as part of the EU-Turkey Statement in 2016. Those with particular medical
vulnerabilities that require medical assistance not available on the island are eligible for transfer
to mainland Greece prior to a decision on their asylum application. This has seen the
establishment of what we call a vulnerability-mobility nexus where people in restricted categories
of recognized and diagnosed medical vulnerabilities are granted access to mobility rights within
Greek territory. This vulnerability-mobility nexus has important implications for how medical
diagnoses and the provision of and access to healthcare govern and condition freedoms, as well
as the ability of asylum seekers to exercise their mobility rights, and ties humanitarian protection
tightly into Greek and wider European migration governance practices.

Under Covid-19 protocols mobility restrictions were imposed on the Greek population as a whole
with the imposition of, as we have seen, the Common Ministerial Decision (Al o/IM.ok.
20030/2020) of March 21, 2020 that restricted movement for all RICs in Greece, until April 23,
2020 with the decision being prolonged until the time of writing (March 2021). However, from
figures we have compiled via data from UNHCR and the Ministry for Citizen Protection (see Table
6), we can see how departures from Lesvos have continued in large numbers during the general,
nationwide lockdown, as those with medical vulnerabilities that placed them at greater risk of
Covid-19, such as the immunocompromised, have been transferred out of the RIC — as said, seen
as an architecture of risk due to its poor and overcrowded conditions — and/or off the island.

609 1405

852 1904
39 571

ay 227 1212
245 2385
July 285 2470
346 1783
September 59 1237
October 51 1725
November 78 262

December 192 123

Table 7 Lesvos departures and arrivals by month, during lockdown February-December 2020
compiled from https://infocrisis.gov.gr/category/pliroforiaka-stoixeia/ and
https://data2.unhcr.org/en/situations/mediterranean/location/5179

Healthcare during Covid-19 in the Athenian backstage

Since the start of the Covid-19 pandemic in Greece in February 2020, a series of lockdowns have
been enforced affecting asylum seekers and refugees living in both urban areas and camps.
Information on the pandemic, as well as on preventative measures, is published regularly by
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UNHCR and Refugee.Info, as well as by individual NGOs and the Municipality of Athens.'® In
addition, UNHCR’s Communication with Communities Working Group initiated a series of Covid-
19 targeted multi-language communications online, and via WhatsApp, Helpline, Facebook, radio
adverts, and YouTube videos.?°

For those living in urban areas, measures affecting the rest of the population, including
restrictions of movement and of access to services, apply as well. For the refugee population,
however, this has involved the added difficulty of being unable to access key services that are
vital for their subsistence. Among these we note the Asylum Service, for registering and filing an
application for international protection or an appeal, as well as renewing one’s Asylum Applicant’s
Card and PAYYPA or AMKA ID; medical services, shelters and community centres; psychosocial
and educational services; as well as public services for the issuance of tax IDs, bank accounts, and
other legal documents necessary for refugees' access to legal support, accommodation and
health protection.

For the refugee population living in camps, a further series of stricter and more securitized
measures have been enforced, starting with a total lockdown announced on March 17, 2020.
During this lockdown residents were not allowed to leave the camps, unless for emergencies, and
most services within camps were suspended as access by NGOs was prohibited. While general
restrictive measures were gradually lifted from May 4 onwards, certain camps, including
Malakasa in the Attica region, remained closed with repeated lockdown extensions until July 7.
Further camp lockdown measures were reintroduced at the end of August. In addition, different
mainland camps with Covid-19 cases were periodically placed under lockdown, including in the
Attica region, the camps of Eleonas, Schisto and Malakasa in September, and Skaramagas in
October 2020 (Ministry of Migration and Asylum, 2021c). In effect, camps have been
operationally transformed into closed centres with limited and surveilled entry and exit and
curtailed services.

The government’s overall pandemic containment strategy for the asylum seeker and refugee
population was outlined in the AGNODIKI plan (GOVGR, 2020; Ministry of Migration and Asylum,
2020d), which adopted a suppression-based rather than prevention-based approach, in spite of
recommendations by humanitarian NGOs such as MdM to the contrary (MdM, 2020a,b). The
impact of lockdown on camp residents has been profoundly negative and a rise in (gender-based)
violence and mental health problems has been observed. Moreover, Covid-19 testing and
treatment in camps has been reported to be insufficient. As recent research pre-published in The
Lancet argues:

Our data quantitatively shows the greater risk of Covid-19 infection among migrant
populations residing in substandard living conditions. (...) Despite calls for inclusion of
migrants in the Covid-19 response from multi-laterals such as WHO, UNHCR, ECDC and

"% For relevant webpages, see: https://www.refugee.info/greece/coronavirus-emergency-in-
greece?language=en; https://mdmgreece.gr/en/category/publications/informative-material/;
https://praksis.gr/covid/; https://www.accmr.gr/en/news/845-measures-of-the-city-of-athens-to-protect-
public-health.htmI?art=1 [All accessed 14/03/2021]

20 see for example: https://help.unhcr.org/greece/coronavirus/;
https://help.unhcr.org/greece/coronavirus/athens/
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IOM, and academic organisations such as Lancet Migration, Greek authorities have
consistently failed to integrate migrants into national prevention and response plans and
disease surveillance systems, and no coherent medical response plans have been put in
place in any of the island RICs. After nine months, the Greek authorities have not
established an effective and comprehensive testing and contact tracing system for
migrants in Greece, despite having a functioning system for the general population. It is
our view that the inadequate testing and the absence of contact tracing in migrant
reception facilities has led to an underestimation of the true incidence rate amongst the
migrant population. Greek authorities face serious challenges in collecting and presenting
timely and comprehensive data on the development of the epidemic in the country, and
the lack of data on clinical outcomes in migrants specifically in Greece (specifically
hospitalizations and deaths) needs urgently rectifying, though this is a reported issue in
several European countries at the current time.

We identified high levels of Covid-19 transmission among migrants in reception facilities
in Greece. The risk of infection among these enclosed population groups has been
significantly higher than the general population of Greece, and risk increases as living
conditions deteriorate. These data have immediate implications for policy and practice.
Strategies are now needed to ensure refugee and asylum seeker populations are included
in national response plans to reduce transmission in at-risk groups for Covid-19, alongside
inclusion in plans for Covid-19 vaccine roll out. (Kondilis et al. 2021: 8-9)

Mental health and Covid-19

Overall, living in Greece has had a negative impact on displaced people's mental health. For
example, previous research on the impact of containment on displaced people's mental health in
the case of Lesvos has highlighted that “the mistrust and loneliness generated by harsh reception
and living conditions, the precarious situation linked to peoples' legal status combined with this
unfriendly social environment, the loss of independence across the system and the constant
reliance on others are results of EU policies, and political responsibility must be assumed”
(Episkopou et al. 2019: 12). A recent study by IRC (2020), also focusing on Lesvos, has elaborated
the effects of containment during the pandemic, allowing for a comparative view on mental
health at different conjunctures. In spite of their specificity, findings confirm research conducted
among humanitarian stakeholders providing healthcare for refugees in Greece (Joseph et al.
2020) that altogether, over time and across locations, mental health has proven to be one of the
most challenging issues to address. As previously noted, mental healthcare requires a culturally
sensitive and holistic approach that tackles survival and wellbeing needs (Papadopoulos and
Gionakis, 2018; Babel Day Centre, 2019). In dealing with the psycho-social impact of the
pandemic, the increase of insecurity, isolation and stigmatization pose further challenges
(Gionakis et al., 2020; Babel Day Centre, 2020).

Indeed, since the start of the Covid-19 public health crisis in Greece in February-March 2020,
mental health organizations as well as organizations involved in the implementation of the ESTIA
programme have noted extensive suffering from depression and PTSD among the refugee
population, leading to loss of functioning and motivation, as well as extensive use of psychotropic
drugs. This corresponds to a perceived increase in the risk of domestic violence and sexual
exploitation, as reported in a survey conducted with Afghan refugees (Mixed Migration Centre,
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2020), as well as by the NGO DIOTIMA that works with women asylum seekers (Interviews with
DIOTIMA, 11/12/2020 and 18/12/2020). It is also confirmed by the surge of requests for help
recorded by organizations running day centres or drop-in centres, the operation of which has also
been affected by lockdown measures.? Some psychological support services are provided
remotely, but face-to-face or group meetings and social events have been necessarily
discontinued, leaving a social interaction gap. Most organizations report growing precarity and
homelessness among UAM and this population appears to be the most adversely affected by the
pandemic, including having no access to free Covid-19 testing (MHPSS Working Group Minutes
September 2020 - February 2021).

Finally, regarding Covid-19 vaccinations for asylum seekers and refugees, despite promises by the
Ministry of Health that they will be included in the “national Covid-19 response”, concerns have
been expressed as to whether vaccines will be available for persons without a PAYYPA or AMKA,
or for those who are homeless, since the vaccination plan is organized through social security
registers (Georgiopoulou, 2021). As reported in the Inter-Agency Consultation Forum,
information on vaccination is still not readily available to refugees.

Healthcare : in summary

To summarize our healthcare findings, we have seen how access to healthcare is inextricably
dependent on governmental forms of recognition through the asylum procedure and by
extension the bureaucratic and material manifestation of this recognition through the provision
of a PAYYPA/AMKA number and documentation or card. Alongside this we have seen how access
to healthcare, especially in the Athenian context, is influenced by accommodation in camp
settings isolated from the existing Greek health infrastructure, making patient access dependent
on unreliable transport. In addition, questions of access include a relational dependency with
interpretation services which are in short supply. Both medical personnel and patients rely on the
presence of interpreters to ensure adequate and safe care.

Staying with access to care we have seen that mental healthcare remains a serious concern and
one in which we can detect a serious protection gap. While the mobility-vulnerability nexus
recognizes certain chronic illnesses as eligible for a lifting of the geographic restriction to enable
healthcare access, in the case of mental health such vulnerabilities are not recognized. It is also
important to understand the dynamic of mental health and its interlinkages with other aspects
of protection and failures therein. From our research it is clear that mental health is negatively
affected by delays to and uncertainty around the asylum procedure and by the poor living
conditions on Lesvos.

The pandemic has placed the issue of healthcare centre stage. It has expanded the population at
risk of illness, casting the net to potentially include the entire displaced population, while
magnifying the importance of medical humanitarian organizations capable of providing the
professional expertise and infrastructures necessary for responding to a pandemic of this kind.

21 For example, as reported by Babel day centre, Human Rights 360 day centre, GCR day centre, Praksis
day centre (MHPSS WG Minutes, July 2020, September 2020, and onwards), a large number of requests
involved accommodation.
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While specific steps have been taken to protect at-risk groups from Covid-19, these have relied
on existing diagnoses and are limited to specific illnesses considered to heighten risks, such as
those that affect the immune system. This has had the effect of invisiblizing long-term chronic
illnesses and the ongoing struggles of accessing necessary care.

In thinking about healthcare in relation to the four principles of protection outlined in the Sphere
Standards, namely:

1.
2.

4.

Enhance people’s safety, dignity and rights and avoid exposing them to further harm
Ensure people’s access to impartial assistance, according to need and without
discrimination

Assist people to recover from the physical and psychological effects of threatened or
actual violence, coercion or deliberate deprivation

Help people to claim their rights

we can detect some serious weaknesses, whereby people are exposed to further harm, denied
access to assistance, and are not aided in recovering from physical and psychological traumas.
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Chapter 8: Accommodation

In this chapter we discuss the variety of accommodation options in the frontstage and backstage
of Lesvos and Athens before and during the pandemic. In so doing we show how accommodation
provision is multi-faceted, ranging from poorly constructed and actively harmful camp spaces to
private apartments, and intersects with other protection concerns. In addition, access 